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IN THE NAME OF ALLAH THE COMPASSIONATE, THE 

MERCIFUL. 

"They passed a bill in The Assembly .... which gives immunity to all American 

Military Advisors, their Dependents, their Technical Staff, their Administrative 

Personnel, and any other affilates, against penalties,... The sold us out. They 

sold out our Independence, yet celebrated, and had a happy time. They treaded 

over our honor, Iran's grandure was destroyed, The Iranian Army was 

demoralized". 

Imam Khomeini(May ALLAH bless his soul). 
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The history of American Military Adrisors' presence in Iran and the issue of 

Capitulation as well as its revival were reviewed in the first and the second 

volumes containing series of spy den's documents titled "The U.S.Military 

Advisory Mission in Iran". Because of the important yet unfortunate, 

developments and aftermaths of that case, the third volume is allocated to 

depict events that followed the passage of the disdainful Capitulation Bill. This 

book includes about 80 documents that date from 1964- 1979 arranged in three , 

chapters. A glance at certain important points and developments will 

provide the readership with a better view and outlook. 

THE REVIVAL OF CAPITULATION AND ITS AFTERMATHS 

The final approval of the Bill in October 1964, had placed the Iranian 

government under intense pressure. The Islamic Morement led by Imam 

Khomeini arrived at a new juncture of its struggle against the puppet Pahlavi 

regime. The U.S.Government, in contrast, refrained from pulling the Shah out 

ot that critical stage, and instead, focused its efforts at expading the immunity 

umbrella of Capitulation to not only cover U.S.Military Advisors, but also 

other American Military Groups that were present in Iran, but were non -

advisors, and also dependents and even their servants. The U.S.Embassy 

Officials, in the course of their talks with Iran's premier, foreign minister, 

deputy foreign minister and other officials concerned, exerted utmost pressure 

to make them materialise America's illegitimate intentions. Such diplomatic 

pressures were being exerted at a time when the U.S.Officials were fully aware 

of the fact that Mansour's cabinet was trapped in a critical situation. Then 

U.S.Embassy Charge D'affairs notes: 

«Mansour government's now in awkward position of having to explain to 

knowledgeable people, including Iranian legal profession, why in Iran 
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IMAM KHOMEINI'S EXILE 

Rising popular struggle against the regime, the unwavering campaigns 

lannched by the Imam, specially his historic speech on the revival of 

Capitulation, the Shah was so terrified that he decided to disrupt the link 

between the people and the Leadership of their movement. Thus, his agents 

arrested the Imam on 3 november 1964, sending him to Turkey's "Bursa" city 

in to exile the next day. 

THE REWARD OF TREACHERY 

In January 1965, Mansour was rewarded for his treachery and a muslim 

revolutionary named "Mohammad Bokharai" shot him to death. 

Three months later, the Shah was also attacked by an imperial palace guard, 

but two of his guards intercepted the soldier and martyred him. The Iranian 

Nation, thus, proved that while not igiyoring the traitor regime's elements, it 

was always prepared to send its Islamic revolutionary sons on missions aimed at 

penalising those traitors. 

THE U.S.MARTIAL COURTS IN IRAN 

Five years after the passage of Capitulation Bill, Iranian judiciary entity 

receive another blow. 

In 1969, the U.S.Military Advisory Command in Iran, called for a branch of 

the U.S.Martial court to be set up in Iran in order to deal with crimes 

committed by American Military Personnel stationed in this country. to justify 

the move, the U.S.Embassy Charge D'affair argued: 

«The Military is discovering increasing difficulties with regard to 

maintenance of discipline in Iran. They attribute this to some diminution in the 

quality of personel being sent here and to increasing strictness in Judge 
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jurisdiction is surrendered to U.S. courts in all criminal cases where as it is 

known that status of U.S. communications unit in Pakistan, for instance, 

clearly involves such surrender only in off-duty cases. Moreover, SOF 

agreements have language calling for waiver of primary jurisdiction in cases of 

"particular importance" and, on the face of it, arrangement enacted by Iranian 

Parliament makes no such provision.» 

(Document 27) 

«Among charges made against Mansur and Fonoff is that by applying Vienna 

Convention to U.S. military personnel in Iran they have granted us more than 

we have received through various status of forces arrangements in other 

countries, notably in neighboring Turkey and Pakistan, This is of course 

partially true.» 

(Document 27) 

It is interesting to note that Mansour, then premier, had taken a double 

approach to this issue. That is, when faced with American Officials' 

Objections, he promised to satisfy their illegitimate needs;but when he 

attended the parliamentary sessions, he tried to ristrict the extent or coverage 

of the Bill to the minimum level possible, for fear of losing further credibility. 

In this regard the U.S.Charge D'affair not~s: 

«Unfortunately, however, Prime Minister's speech contained not only 

helpful statements but also number of garling inaccuracies which look good to 

the public but apparently involved serious misrepresentation of the bill's 

coverage. In particular, he was reported to have said three thing which are 

wrong:(l) that, whereas the U.S. had asked dependents to be covered, they are 

excluded from coverage by the wording of the law, (2) that only on-duty 

offenses are covered by immunity, apparently without distiction between civil 

and criminal offenses, and (3) that, although the U.S. had asked all members 
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advisory missions to be covered, the law actually covers only those who fulfill 

technical advisory functions.» 

(Document 29) 

But the Pahlavi regime's premier was so treacherous that he decided to 

change the context of the speech he had already delivered before the senate, to 

materialise the United States' illegitimate goals. 

«Mr. Mansour asked(Dr.Yeganeh) in Persian about the possibility of 

altering the text of the record of his remarks in the Senate concerning the 

members of the family.» 

(Document 28) 

«He(the Premier) backed down all along the way .......... He subsequently 

phoned to say he was arranging to have official record of his remarks amended 

to make clear he was referring to non-American members of household.» 

(Document 29) 

American Master's expectations were so high that the premier's dual 

behavior had brought about their discontent.«Stewart Rockwell», then 

l 1.S.Charge D'affairs notes: 

«I think it has done no harm at all for the Prime Minister to have heard that 

we have not been happy with the way this bill has been handled.» 

(Document 30) 

But the case didnot close even at this stage, and the shah's premier was so 

q1hservient to foreigners that kept them open to his secrets, requesting them 

not to disclose his treacheries before his foreign ministry officials. 

«The Prime Minister then said again that he wanted this matter to be kept 

between us and not taken up with the Foreign Ministry.» 

(Document 28) 
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THE SHAH AND THE CAPITULATION BILL 

The Shah who wanted to run a democracy show in Iran, was fully out raged 

at the extent and quality of opposition to the bill in the National Consultative 

Assembly. 

«He( the Premier) said the Shah had been very angry about the whole thing, 

and that next Tuesday, Deputies ROMBOD, SARTIP-PUR, and one other 

Opposition Deputy would speak in favor of the status Bill.» 

(Document 30) 

«Subsequently the New Iran Party determined that the number of defectors 

was not 10 about 20. The most resent development in the Majlis is that on 

November 5, no doubt on instructions from the Shah, the very opposition , 

deputies who had lambasted the Bill, turned around and eulogized it.» 

The Americans who witnessed the Iranian government officials' fear of the ·. 

aftermaths of the capitulation Bill, as preventing their decisive move 

accordance with U.S. objectives, ultimately decided to meet the Shah. 

«If the Foreign Ministry balks at providing the necessery language, we must 

hold the Prime Minister to his word and if necessary go to the Shah.» 

«I am loathe to raise any aspect of immunities with anyone. The Shah would 

have to decide and in fact he would have to imose our view on his government 

if we wanted any further formal or even informal written assurance.» 

(Document 81) 

«The Foreign Minister told our Charge that he had «revealed to the Shah all 

that had transpired so far» with respect to the Vienna Convention (i.e., 

presumably, also our legal arguments) and the Shah had instructed him to 

«send us the Note we wanted.» We shall see.» 

(Document 37 
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Advocate procedures for protection of defendants.» 

(Document 77) 

Interestingly, the Commander himself admits that U.S. Military Advisors in 

Iran do not have high degree of competence, yet they are imposed on the 

rnuntry as military experts or specialists, placing the huge financial burden on 

the muslim people of Iran. The counselor of the U.S.Embassy for political 

;1ffairs, Martin F.Herz, notes the following in this connection: 

«This is the first time that we have noted, as an argument against the 

presence of U.S.Military Advisers in Iran, the contention that they involve a 

heavy burden on the Iranian budget. Most people here think that the services 

of all our advisory personnel are furnished as aid.» 

(Document 47) 

Those Military Courts set up in Iran, were both in violation of the nation 

111dependence and judicial sovereiginty as well as the Soviet - Iranian Treaty of 

I lJ2 l and the Americans were fully aware of this issue. John Armitage of the 

l 1.S.Embassy puts the idea in the following words: 

«In the course of our talks with the Iranians, we assured them that we had 

not in the past and did not in the future intend to convene a military court in 

Iran. We have not done so in the past because by military regulations this 

would tend to classify our military establishment here as a base - a connection 

which we assiduously avoid because of the Soviet - Iranian Treaty of 1921. 

lhat Treaty has been interpreted to commit Iran not to permit a foreign 

military base in the country.» 

(Document 68) 

In spite of this, the Americans called for Military Courts to be set up in Iran, 

·I years later(1969). The Iranian Foreign Ministry in turn responds: 

«The Ministry had no objection to in-country Courts Martial so long as they 

do not come to the official attention of the Government of Iran.» 

(Document 84) 
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THE ISLAMIC REVOLUTION AND THE ABOLITION OF 

CAPITULATION 

Three months after the victory of the Islamic revolution, the Provisional 

Government abolished Capitulation, But in their approach to the U.S. 

Embassy Officials, its members pretended that they had to do so. 

« ... Foreign Minister, Yazdi,explained to American Embassy Charge, Naas, 

that cancellation of immunities for ARMISH - MAAG personnel should not · 

be interpreted as an anti-American step or a change in government of Iran's 

desire to normalize relations. He further explained that the passage of the 1964 · 

«Capitulation» had been met with demonstrations in Iran and had led to the 

Exile to the Turkey of Ayatollah Khomeini.» 

(Document 95) 

Despite the Provisional Government Officials' conservative attitude, Imam 

Khomeini's leadership and the massive popular presence forced them to 

declare the Bill's abolition, thus, reviving Iran's independence and Judicial 

sovereignty, after 15 years, leading to the materialization of yet another grand, 

desire of Iran's muslim nation, and one of the innumerable achievements of the 

Islamic Revolution. 

Hoping the present documents would expose other dimensions of the United 

States' illegitimate interventions that were in violation of our beloved country's 

judical independence and sovereignty, we conclude this introduction with yet 

another part of a speech given by the late Imam in 1964: 

« .... If this country is under U.~. Domination, why are you mading so much 

noise about independence and progress? If this Advisors are subservients, why 

are they being treated like Masters or Superiors? Why is it that they are treate 

as if they are even superior to the Shah? If they are subjects treat the · 

accordingly, and if they are your employees treat them the way other nation$ 
' 

treat their employees. If our country is under U .S.Occupation, make it clear 

and say it out right? ..... ". 

Muslim Students Following 

The Line of The Imam. 

WINTER 1991 
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In the name of God. 

The Message of Imam Khomeine (R.A.) to the people 
of Iran, Regarding the Ratification of the 
Humiliating Canon of Capitulation. 

In the Name of God, 

the Compassionate, the Merciful. 
"God will never provide unbelievers with means of prevailing over 

believers." 
Are the people of Iran aware of what has taken place within the 

Majlis during the past days? Do they know what crimes have been 

committed in stealth without their knowledge? Do they know that the 
Majlis, ordered by the government has signed a document enforcing the 
captivity of the Iranian nation; acknowledging that Iran is an enslaved 

colony? 
They (Majlis deputies) have submitted to the United States of 

America a document alleging that this Muslim state as being a savage 
one, and all our Islamic and national prides have been obliterated, all the 

rhetorics the statesmen have resorted to for several years have been 
demolished as well. They have turned Iran into the most backward 
country of the world, and have insulted our dignified armed forces and 
their commissioned and non-commissioned officers. The Iranian judicial 
courts has been discredited and they have voted for the former 
governments most abominable bill on the proposal of the existing 
government, after a few hours of secret debates without acknowledging 
the general public, therefore making the Iranian nation a hostage to 

America. 
The U.S. military and civil advisors, together with their family 

members, are free to commit all sorts of crimes and treasons while the 
police in Iran have no right to arrest them, nor have the Iranian courts 

any right to examine their cases. why? Because the United States is the 
major supplier of dollars and the government in Tehran needs dollars. 

As a result of this shameful vote, if an American advisor or his 
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-,crvant makes an insult, or commits unlawful acts whatsoever, against a 
!'.rand religious authority in Iran; a respected person of Iranian nationality 
, ir a senior officer, the police are not allowed to arrest him and the courts 
have no right to examine his case. If, however, a dog belonging to an 
American is harmed (by an Iranian), the police have to intervene and the 
rnurts have to make investigations. 

Today, when the governments under colonialist rules have 
rnurageously begun, one after another, to break apart these colonialistic 
chains and set themselves free from foreign dominations, the progressive 
Majlis in Iran, with all its claims to two thousand and five hundred years 
, if history and its boastful rhetorics, to the effect that Iran is one of the 
most advanced countries of the world, has voted for this most shameful, 

humiliating and unacceptable proposal imposed by a disreputed foreign 
government; thus introducing to the world the noble people of Iran as the 
lowest and most undeveloped nation on earth. In a most dignified manner, 
1he government defends this unacceptable bill and the Majlis ratifies it. 

I was told by some informed sources that this shameful proposal had 
previously been introduced to Pakistan, Indonesia, Turkey and West 
< iermany, but none of these countries agreed to reduce itself to such a 

low state by accepting it. It was only the Iranian government which trifled 
-,o much with our national prestige and Islamic entity, bringing them to 
destruction. 

When theologists and clerics say that the rule of the iron fist should 
not intervene in the destiny of our country, the members of the 
parliament should be elected by popular vote, governments should be 
rnnstitutional, repression and censorship should be removed from the press 
:ind the government organizations should not control the press and cheat 
1 he Muslim people of freedom, it is because they want to prevent these 
-,hameful acts from being imposed on this nation and not to let us face 
1 hese disasters. 

Why has the Majlis members, who are reputed according to the 

principles of humanitarianism and nationalism; who are opposed to this 
document of captivity, have instead, remained silent, except for a few of 
1 hem, who have spoken out against it with fear and anxiety? They are the 

puppets' agents and lack the power to diagree. If they protest against it, 
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they would immediately lose their jobs and be sent to prison. 

Do the Iranian people know that the army officers, instead of· 

swearing by the Holy Qur'an, swear by "the heavenly Book in which I 
believe"? 

This is the same danger against which I have repeatedly warned. This 
fact imperils the Holy Qur'an, the esteemed Islam, our Muslim country, 

and our country's independence. I wonder what evil the tyrannical regime· 

has perceived in the Holy Qur'an and what harm has come from adhering 

to Islam and the Qur'an to the regime, so that it persists to continue to 

do without the name of the Qur'an. If you resort to the Qur'an and Islam, 

the foreigners will not allow themselves to impose captivity on you and 

destroy your national and Islamic prides. It is the separation between the 

people and the ruling elites and the lack of popular support for the rulers 

which have caused these disasters. 

I am now announcing that this shameful decision by the two house 
of the Parliament is in contradiction with Islam and the Qur'an an 
therefore is illegal and against the islamic nation. The members of th · 

Parliament do not represent the people; they represent the rule of force 

Their votes are worthless to the people, to Islam and to the Qur'an. I 

foreigners try to misuse this diabolical law, the nation will be forced t 

make its final decision. 

Let the world know that all troubles of the Iranian and the Musli 

people of the world stem from foreign powers from the United States. 

The Islamic nations hate foreigners in general and the U.S. i 

particular. What has brought misfortune to the Muslim governments is th 

foreign interventions in their destinies. It is the foreign powers who hav 

been plundering our valuable natural resources; it is Britain which ha 
continuously extracted our "black gold" for the least amount of paymen 
it is the foreigners who occupied our cherished country by attacking i 

violently from three directions and by killing our soldiers. Once, lslami. 
countries were in the hands of Britain and its agents; now they are in th 

hands of the U.S. It is the U.S. which supports Israel and its sympathizer 

it is the U.S. which provides Israel with powerful weapons, enabling it t 

drive Muslim Arabs out of their homes; it is the U.S. which, directly 

by proxy, imposes parliamentary members on the Iranian people; it is th 
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U.S. which considers Islam and the Holy Qur'an harmful to its interests 
and is therefore determined to force them out of its way; it is the U.S. 

which considers the Islamic clergy a thorn in the eyes of colonialism and 

feels itself compelled to dispose of them by imprisonment, torture and 

insult; it is the U.S. which puts the Iranian Parliament and the Iranian 

government under pressure to ratify and enforce such a degrading bill 

which puts on end to all our Islamic and national pride. Finally, it is the 

U.S.A. which commits atrocities, and worst of atrocities against the 
Muslim nation. 

It is incumbent upon the Iranian people to break these chains; upon 
the Iranian armed forces to prevent such impudent actions in Iran and to 

encourage their superiors by every means to tear to pieces this colonialist 

document, to overthrow this government and expell those Parliament 

members who voted for this infamous bill. The masses should encourage 
their clerics not to stay silent; eminent clerics should urge the grand 

Islamic religious authorities not to ignore this problem; The scholars and 
theologians at seminaries should encourage renowned and distinguished 

clergy to break their silence; theology students should urge their teachers 
not to ignore this case; the Muslim nation to compel preachers and 

oratores to give information to those who are unaware of this great 

calamity. Preachers and orators should be encouraged to protest fearlessly 
and unhesitatingly against this despicable fact, thus awakening the masses; 

university professors should be encouraged to inform the youth of what 

has been happening behind the scenes. University students should be 

encouraged to oppose ardently this outrageous plan and should convey the 
universities' protest to the nations throughout the would with calmness 

and by using impressive slogans. Iranian students abroad should not keep 

silent in the face of this sensitive case, which has endangered the prestige 

of our faith and nation. The leaders of Islamic states should be urged to 

he.Ip us send our call to the world and let the world hear the soul-burning 
grievance of these distressed people; Islamic nations' theologians and 
orators should be encouraged to remove this shame from the faces of 

their Iranian Muslim brothers by joining them and making protests 

unanimously. All ranks and classes in Iran should put aside their minor 

disputes, and struggle for the sacred goals of independence and of 
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throwing away this yoke of bondage. The noble-minded statesmen should 
make us aware of recent secret parliamentary debates; and finally the 
political parties should act in harmony with one another on this issue of 
common interest. 

The senior religious authorities and other clergy, wherever they 

maybe have the same common goal of giving support to the holy religion 
of Islam, the Sacred Qur'an and the Muslim people. There is no 
difference of opinion regarding this sacred goal among the eminent clerics 

and the guardians of Islam. If, supposedly, there appears a scholarly and 
theoretical dispute on a minor issue, as they often occur in secondary 
matters, that will not impede unanimity on fundamental truths. If the 
government departments have wishfully thought that they will be able to 
divert us from our sacred goal and attain their own spiteful aims through 
ignorant fanatics, they have made a grave mistake. 

As a servant of theologians and of the followers of Islam, and in the 
interest of great Islamic mandatories, I am always ready, in critical times 
to show courtesy towards the humblest persons, let alone towards senior 
religious scholars and grand religious authorities, whose numbers God 
willing, will increase. It is most important for the prejudiced young people 

and novices at seminars to be cautious of what they express in their 
speeches and writings, and avoid in their progress towards Islam and the 

sacred goal of the Qur'an; deeds and words which cause disunity and 
disagreements. To end chaos and disorder, the dignified clergy will 
always think about reforming social affair , only if governments provide 
us with an opportunity. To think, and only if the difficulties imposed by 
the ruling class and mental distractions are removed so we find free-time 
to carry out domestic reforms. It is these difficulties and preoccupations 
which stop us in our endeavours to make comprehensive reforms. A 
presentiment portending an imminent threat against Islam, the Glorious 
Qur'an, our nation and our national entity, has left us with no 
opportunity to contemplate other problems. These distractions are of such 

tremendous dimensions that they have overshadowed our specific religious 

profession. 
Does the Muslim nation not know that a number of clerics, 

preachers, religious students and many other innocent Muslims are 
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currently serving time in prisons illegally having been there a long time 
without trial and that there is no authority to put an end to these 
medieval treatments? All this has happened after the 5th khordad's (12th 
Moharram's) Massacre,',, its scar being imprinted on the hearts of our 
people permanently. Instead of taking measures to improve Iran's 
economy, to save honest businessmen from bankrupcy, to supply bread 

and water for the poor and needy to protect the homeless against cold 
winters, and to create joM, for yoµng graduates and other helpless people, 
the ruling elites engage in i~e aforesaid destructive actions, including such 
things as employing female\ eachers for boys high schools and male 
teachers for girls high schoof' The corruptness and vanity of these 
policies notably the emphasis put· n women,s participation in public and 
official activities are obvious to all. 

Today, Iran's economy is bein run by the U.S. and Israel, the 
Iranian bazaar is no longer controle by the Iranians and Muslims, 
bankrupcy and poverty have overwhelmed erchants and farmers; and the 
reforms implemented by these (U.S. and 1' ael) ruling gentlemen have 

created a black market for the U.S. and Isra , while there is no one to 
extend a helping hand to this poor nation. , 

I am in a painful state of mind to think <>{ the coming winter. I 
foresee starvation, and God forbid, the death of~any poor and needy 
people. It is essential for the nation itself to take c~e of the poor and it 
is necessary that needed winter supplies for them should be supplied in 
advance so that last year's tragedy may not be repeated. 'I.t is also essential 
that the respected clerices of different parts of the count~y should call on 
people to attend to this important issue. 

I appeal to the supreme God for the glory of Islam and Muslims and 
for the liberation of Islamic governments from the dominance of foreign 
powers, to whom may God the Almighty bring heepishness. 

"peace be upon the one who fallows the right path" 

Ruhullah Al Musavi Al Khomeini 
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The Granting of Capitulatory Rights to the U.S. 

Imam Khomeini delivered this speech in front of 
his residence in Qum. Together with the 
declaration he issued on the same subject, it was 

the immediate cause for his forced exile from 

Iran on November 4, 1964. 

I CANNOT EXPRESS THE SORROW I feel in my heart. My heart is 
constricted. Since the day I heard of the latest developments affecting 

Iran, I have barely slept; I am profoundly disturbed, and my heart is 

constricted. With sorrowful heart, I count the days until death shall come 

and deliver me. 
Iran no longer has any festival to celebrate; they have turned our 

festival into mourning. They have turned it into mourning and lit up the 

city; they have turned it into mourning and are dancing together with joy. 

They have sold us, they have sold our independence; but still they light 

up the city and dance. 
If I were in their place, I would forbid all these lights; I would give 

orders that black flags be raised over the bazaars and houses, that black 

awnings be hung! Our dignity has been trampled underfoot; the dignity of 

Iran has been destroyed. The dignity of the Iranian army has been 

trampled underfoot! 
A law has been put before the Majlis according to which we are to 

accede to the Vienna Convention, and a provision has been added to it 

that all American military advisers, together with their families, technical 

and administrative officials, and servantes-in short, anyone in any way 

connected to them-are to enjoy legal immunity with respect to any crime 

they may commit in Iran. 
If some American's servant, some American's cook, assassinates your 

mar ja, in the middle of the bazaar, or runs over him, the Iranian police 

do not have the right to apprehend him! Iranian courts do not have the 

right to judge him! The dossier must be sent to America, so that our 

masters there can decide what is to be done! 
First, the previous government approved this measure without telling 
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anyone, and now the present government just recently introduced a bill in 

the Senate and settled the whole matter in a single session without 

breathing a word to anyone. A few days ago, the bill was taken to the 
lower house of the Majlis and there were discussions, with a few deputies 

voicing their opposition, but the bill was passed anyhow. They passed it 

without any shame, and the government shamelessly defended this 
scandalous measure. They have reduced the Iraninan pepole to a level 
lower than that of an American dog. If someone runs over a dog 

belonging to an American, he will be prosecuted. Even if the Shah 

himself were to run over a dog belonging to an American, he would be 

prosecuted. But if an American cook runs over the Shah, the head of 

state, no one will have the right to interfere with him. 

Why? Because they wanted a loan and America demanded this in 

return. A few days after this measure was approved, they requested a 
$200 million loan from America and America agreed to the request. It 
was stipulated that the sum of $200 million would be paid to the Iranian 
government over a period of five years, and that $300 million would be 

paid back to America over a period of ten years. So in return for this 

loan, America is to receive $100 million-or 800 million tumans-in 

interest. But in addition to this, Iran has sold itself to obtain these dollars. 

The government has sold our independence, reduced us to the level of a 

colony, and made the Muslim nation of Iran appear more backward than 

savages in the eyes of the world! 

What are we to do in the face of this disaster? What are our 

religious scholars to do? To what country should they present their appeal? 
Other pepole imagine that it is the Iranian nation that has abased 

itself in this way. They do not know that it is the Iranian government, 

the Iranian Majlis-the Majlis that has nothing to do with the pepole. 
What can a Majlis that is elected at bayonetpoint have to do with the 

people? The Iranian nation did not elect these deputies. Many of the 

high-ranking 'ulama and maraji' ordered a boycott of the elections, and 

the people obeyed them and did not vote. But then came the power of 

the bayonet, and these deputies were seated in the Majlis. 

They have seen that the influence of the religious leaders prevents 

them from doing wathever they want, so now they wish to destroy that 
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influence! 

According to a history textbook printed this year and taught to our 
schoolchildren now, one containing all kinds of lies and inaccurate 
statements, "It has now become clear that it is to the benefit of the nation 
for the influence of the religious leaders to be rooted out." 

They have come to understand well that: 

If the religious leaders have influence, they will not permit this 
nation to be the slaves of Britain one day, and America the next. 

If the religious leaders have influence, they will not permit Israel to 
take over the Iranian economy; they will not permit Israeli goods to be 

sold in Iran-in fact, to be sold duty-free! 

If the religious leaders have influence, they will not permit the 
government to impose arbitrarily such a heavy loan on the Iranian nation. 

If the religious leaders have influence, they will not permit the 
government to impose arbitraily such a heavy loan on the Iranian nation. 

If the religiouse leaders have influence, they will not permit such 
misuse to be made of the public treasury. 

If the religious leaders have influence, they will not permit the 
Majlis to come to a miserable state like this: they will not permit the 
Majlis to be formed at bayonet-point, with the scandalous results that we 
see. 

If the religious leaders have influence, they will not permit girls and 
boys to wrestle together, as recently happened in Shiraz. 

If the religious leaders have influence, they will not permit people's 
innocent daughters to be under young men at school; they will not permit 
women to teach at boys' schools and men to teach at girls' schools, with 
all the resulting corruption. 

If the religious leaders have influence, they will strike this 
government in the mouth, they will strike this Majlis in the mouth and 
chase these deputies out of both its houses! 

If the religious leaders have influence, they will not permit a handful 
of individuals to be imposed on the nation as deputies and participate in 
determining the destiny of the country. 

If the religious leaders have influence, they will not permit some 
agent of America to carry out these scandalous deeds; they will throw him 
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out of Iran. 
So the influence of the religious leaders is harmful to the nation? 

No, it is harmful to you, harmful to you traitors, not to the nation! You 
know that as long as the religious leaders have influence, you cannot do 
everything you want to do, commit all the crimes you want, so you wish 
to destroy their influence. You thought you could cause dissension among 
the religious leaders with your intrigues, but you will be dead before your 
dream can come true. You will never be able to do it. The religious 

leaders are united. 
I esteem all the religious leaders. Once again, I kiss the hand of all 

the religious leaders. If I kissed the hands of the maraji' in the past, 
today I kiss the hands of the tu/lab. I kiss the hands of the simple grocer. 

Gentlemen, I warn you of danger! 
Iranian army, I warn you of danger! 
Iranian politicians, I warn you of danger! 
Iranian merchants, I warn you of danger! 
'Ulama of Iran, maraji' of Islam, I warn you of danger! 
Scholars, students! Centers of religious learning! Najaf, Qum, 

Mashhad, Tehran, Shiraz! I warn you of danger! 
The danger is coming to light now, but there are other things that 

are being kept hidden from us. In the Majlis they said, "Keep these 
matters secret!" Evidently they are dreaming up further plans for us. What 
greater evil are they about to inflict upon us? Tell me, what could be 
worse than slavery? What could be worse than abasement? What else do 

they want to do? What are they planning? 
What disasters this loan has brought down upon the head of the 

nation already! This impoverished nation must now pay $100 million in 
interest to America over the next ten years. And as if that were not 
enough, we have been sold for the sake of this loan! 

What use to you are the American soldiers and military advisers? If 
this country is occupied by America, then what is all this noise you make 
about progress? If these advisers are to be your servants, then why do you 

treat them like something superior to masters? If they are servants, why 
not treat them as such? If they are your employees, then why not treat 

them as any other government treats its employees? If our country is now 

s 



occupied by the U.S., then tell us outright and throw us out of this 

country! 
What do they intend to do? What dose this government have to say 

to us? What is this Majlis doing? This illegal, illicit Majlis; this Majlis that 

the maraji' have had boycotted with their f atvas and decrees; this Majlis 

that makes empty noises about independence and revolution, that says: 
"We have undergone a White Revolution"! 

I don't know where this White Revolution is that they are making so 

much fuss about. God knows that I am aware of (and my awareness 

causes me pain) the remote villages and provincial towns, not to mention 
our own backward city of Qum. I am aware of the hunger of our people 

and the disordered state of our agrarian economy. Why not try to do 

something for this country, for this population, instead of piling up debts 

and enslaving yourselves? Of course, taking the dollars means that 

someone has to become a slave; you take the dollars and use them, and 
we become slaves! If an American runs over me with his car, no one will 

have the right to say anything to him! 

Those gentlemen who say we must hold our tongues and not utter a 

sound-do they still say the same thing on this occasion? Are we to keep 

silent again and not say a word? Are we to keep silent while they are 

selling us? Are we to keep silent while they sell our independence? 
By God, whoever does not cry out in protest is a sinner! By God, 

whoever does not express his outrage commits a major sin! 

Leaders of Islam, come to the aid of Islam! 

'Ulama of Najaf, come to the aid of Islam! 

'Ulama of Qum, come to the aid of Islam! Islam is destroyed! 

Muslim peoples! Leaders of the Muslim peoples! Presidents and kings 

of the Muslim peoples! Come to our aid! Shah of Iran, save yourself! 

Are we to be trampled underfoot by the boots of America simply 

because we are a weak nation and have no dollars? America is worse than 

Britain; Britain is worse than America. The Soviet Union is worse than 

both of them. They are all worse and more unclean than each other! But 
today it is America that we are concerned with. 

Let the American President know that in the eyes of the Iranian 

people, he is the most repulsive member of the human race today because 
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of the injustice he has imposed on our Muslim nation. Today the Qur'an 

has become his enemy, the Iranian nation has become his enemy. Let the 

American government know that its name has been ruined and disgraced 

in Iran. 

Those wretched deputies in the Majlis begged the government to ask 
"our friends" the Americans not to make such impositions on us, not to 

insist that we sell ourselves, not to turn Iran into a colony. But did 

anyone listen? 

There is one article in the Vienna Convention they did not mention 

at all-Article 32. I don't know what article that is; in fact, the chairman 

of the Majlis himself doesn't know. The deputies also don't know what 

that article is; nonetheless, they went ahead and approved and signed the 

hill. They passed it, even though some people said, "We don't know what 

is in Article 32." Maybe those who objected did not sign the bill. They 

are not quite so bad as the others, those who certainly did sign. They are 
a herd of illiterates. 

One after another, our statesmen and leading politicians have been 
set aside. Our patriotic statesmen are given nothing to do. The army 

should know that it will also be treated the same way: its leaders will be 

set aside, one by one. What self-respect will remain for the army when 

an American errand boy or cook has priority over one of our generals? If 

I were in the army, I would resign. If I were a deputy in the Majlis, I 

would resign. I would not agree to be disgraced. 

American cooks, mechanics, technical and administrative officials, 

1ogether with their families, are to enjoy legal immunity, but the 

'11/ama of Islam, the preachers and servants of Islam, are to live banished 
or imprisoned. The partisans of Islam are to live in Bandar 'Abbas or in 

prison, because they are religious leaders or supporters of the religious 
leaders. 

The government clearly documents its crimes by putting out a history 

textbook that says, "It is to the benefit of the nation to root out the 

influence of the religious leaders." This means that it is for the benefit of 

the nation that the Messenger of God should play no role in its affairs. 

For the religious leaders of themselves have nothing; whatever they have, 

they have from the Messenger of God. So the government wants the 
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Messenger of God to play no role in our affairs, so that Israel can d 
whatever it likes, and America likewise. 

All of our troubles today are caused by America and Israel. Israe 
itself derives from America; these deputies and ministers that have bee 
imposed upon us derive from America-they are all agents of America, fo 
if they were not, they would rise up in protest. 

I am now thoroughly agitated, and my memory is not working 
well. I cannot remember precisely when, but in one of the earlie 
Majlises, where Sayyid Hasan Mudarris was a deputy, the government o 
Russia gave Iran an ultimatum-I can't remember its exact content-to th 
effect that "Unless you accept our demand, we will advance on Tehran b 
way of Qazvin and occupy it!" The government of the day put pressure o 

the Majlis to accept the Russian demand. 
According to an American historian, a religious leader with stick i 

hand (the late Mudarris) came up to the tribune and said: "Now that w 
are to be destroyed, why should we sign the warrant for our ow 
destruction?" The Majlis took courage from his act of opposition, rejecte 
the ultimatum, and Russia was unable to do anything! 

That is the conduct of a true religious leader; a thin, emaciated ma 
a mere heap of bones, rejects the ultimatum and demand of a powerf 
state like Russia. If there were a single religious leader in the Maj!' 
today, he would not permit these things to happen. It is for this reas 
that they wish to destroy the influence of the religious leaders, in ord 
to attain their aims and desires! 

There is so much to be said, there are so many instances o 

corruption in this country, that I am unable in my state at the moment t. 
present to you even what I know. It is your duty, however, t. 
communicate these matters to your colleagues. The 'ulama must enlighte 
the people, and they in turn must raise their voices in protest to th 
Majlis and the government and say, "Why did you do this? Why have yo 
sold us? We did not elect you to be our representatives, and even if 

had done so, you would forfeit your posts now on account of this act 
treachery." 

This is high treason! 0 God, they have committed treason agai 
this country. 0 God, this government has committed treason against t 
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c.iur'an. all the members of both houses who gave their agreement to this 
.ti lair are traitors. those old men in the Senate are traitors, and all those 
111 the lower house who voted in favor of this affair are traitors. They are 
11l>t our representatives. The whole would must know that they are not 
the representatives of Iran. Or, suppose they are; now I dismiss them. 
I hey are dismissed from their posts and all the bills they have passed up 

1111til now are invalid. 

According to the very text of the law, according to Article 2 of the 
'iupplementary Constitutional Law, no law is valid unless the mujtahids 

(' xcrcise a supervisory role in the Majlis. From the beginning of the 
( l>nstitutional period down to the present, has any mujtahid ever 
ncrcised supervision? If there were five mujtahids in this Majlis, or 
ncn one single religious leader of lesser rank, they would get a punch in 
1 he mouth; he would not allow this bill to be enacted, he would make the 
\ lajlis collapse. 

As for those deputies who apparently opposed this affair, I wish to 
.1-,k them in protest: If you were genuinely opposed, why did you not pour 
\(iii on your heads? Why did you not rise up and seize that wretch by the 
(()liar? Does "opposition" mean simply to sit there and say, "We are not in 

.1grcement," and then continue your flattery as usual? You must create an 

11 proar, right there in the Ma jlis. You must not permit there to be such a 
.\lajlis. Is it enough to say simply, "I am opposed," when the bill passes 
11L·vcrtheless? 

We do not regard as law what they claim to have passed. We do not 
1L·gard this Majlis as a Majlis. We do not regard this government as a 
.1•overnment. They are traitors, guilty of high treason! 

0 God, remedy the affairs of the Muslims! 0 God, bestow dignity on 
th is sacred religion of Islam! 0 God, destroy those individuals who are 
11 aitors to this land, who are traitors to Islam, who are traitors to the 
t)ur'an. 

And peace be upon you, and also God's mercy. 
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FOO GENERAL OOUNSEL. SUBJECT IS STATUS OF U.S. FORCES IN IRAN 

References: 

A. Fact Sheet on th:! Application'' of the Vienna Convention 1Io U. s. 

military mission personnel in Iran. 

B. IIG Bill No. 2157/2291/18 dated 15 March 1%4, authorizing American 

military advisors in Iran to be?Bfit from illlllunities and exemptions of the 

Vienna Convention. 

C. Tehran Eni:>tel 495, 2 Nov 64, which discussed need for clarification 

of Reference B. 

D. Tehran Elli> tel 497, 2 Nov 64, which requested precedents concerning 

J'rivileges and illl1lunities of U. s. military personnel in otll:!r countries. 

1. Request your opinion as to whether effect of Reference B is to: 

A. Extend Vienna Convention status of technical ani administrative 

•tRffs to U. s. military advisory missions, or 

B. Extend only the immunities and exemptions applicable to such personnel. 

7. With regard to the waiver provision of the communications group agreement 

with Pakistan mentioned in Reference c, your.~ttention is invited to the 

• ,rtomatic waiver clause effected by the exchange of notes of 18 July 1959 with 

rnspect to Annex B ( TIAS 4281). 
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;'b.rO\lghl x.l'i 
3. As recognized in Reference D, the status of the communications group i'JL _ liart.in l". Hen 

in Pakistan is governed by a status of forces agreement, whereas MAAG is a 

part of the lfui:>assy and its personnel "have the sane privileges with 

corresponding r111k of the Embas151 of the United States" (TIAS 2976). 

Hopefully, efforts of Embassy to assimilate miscellaneous military units 

in Iran under Vienna CoI117entt.on will Jl'OVe successful. If, on the other 

hand, IIG refuses to extend Reference B to non-advisory personnel, it ia 

essential that there be no doubt as to status of MAAG personnel despite their 

omission from the language of Reference B. In this connection the following 

rationale msy be helpful. 

4. By ratifying Vienna Convention, Iranian Government indicated an intention 

to extend appropriate diplomatic status, privileges and immunities to 

personnel who are part of the Embassy. This includes MAAG personnel who 

operate as a part of the Embassy. Accordingly, there was no logical necessit7 

to make any expressed provision for them in Reference B. On the other hard, 

extension of Vienna Convention status to ARMISH arrl GENMISH personnel who 

WOJ1ld otherwise not be considered to be part of Finbassy was necessary in view 

of their status as provided in the present GENMISH and ARMISH agreements. 
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Maallar a.ud. Ar• are •Ull werr won"ied ow.r pablic op~ 
'b7 Which t.he7 l!lllAD eduo&Wd a.Gd. llltlli.-eduaatecl ~ ·OiSAS.oa. 
i.u"&e awat.a o! t.be pOpGl&Uon DO dcllabt. Mitaer .._ nor ..,. 
abo\\t. t.tWi bt&a1aeH. Hut. tha b&niam.nt. ot lblmllU.• lfh1ab w 
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tld.Dk vu Ul-uaed, bu :;iven more curreoo.r t.o nA+,iooalillt. pr0pl16a.nda 
ewer ttie St.awe J:Jill. t.baD ~ else. 

Om pan.iowar di.f!iculty t..b&t w h.&.ve had to C1011t.elld wit.h is t.hat. 
U. P.abaaa:r oould not. direct.l.J' COWlter UMl ma.ey misconoe:.;;t.ioos about. tJ:l8 
Bill t.bat were bein& spread· a.rowld. tla.'1Su.r's speech to t.be ~eoat.e on 
October Jl cmt.m.ned 1lllW3 errors aboUt the .::.tat.us .bill, wilicll be privat.el.¥ 
aolmmtledged to Mr. Mckwll.. .b1.1t. u far as t.he .i,.iut:.lic 1a oonieeroed.1 't.iie 
•peectl - b7 m.nf•S Ung ti. COTU'&6CJ o! 1;.he i;iill. - ODl1 conl;'used !illltltel"S 
tloll'tobU'. The ~t ha8 aaUd ~ to oep quiet. All we coula <in is 
t.o b&Dd a fact abeet., prepared in PJL.1 t.o people who made speci.ac in­
qw.riea, bQ.t t.M• were very few. 

Rala\ioaa with ARMJ.S.H/MlAG .nave been clolle and aordial throu,Jlou1' 
1ild.a pe~ aDd General Eckbard.t ha.a given inatruct.ion t.o his ,IAO}•l.6 tM>t 
to d1acuU the st.a~ ,i)ilJ.. Tb8 .Inn1.an lld.l1t.ary a.re a.,;.;aren.t.l,r not. 
a..ac tboee 1lbo opl'ON am- illmDitiea. ~ t.he ~.fl t.be;f are an:Uoua 
that ov ad.Y1aOlnJ llholUd. na,y and t.ba.t. tbe,y aQoul.o. be able t.o !unction 
et.teotiwJ.7. Uutort.unat.el./" ·i.here nave oee.a. a number o£ recent 'accident.a, 
dupite "Pt&t.ed ubortation8 b;f GeQeral .::.0~d.t to drive eapecia.lJ..1 
oaretull.T c:lm'1Di w.a critical period. 

!la la1*R ~t ia that 1;.be. ~nt, in COMeCtiOA wit.h 
t.be ~ of Kh~, 11:1 teyi.Qg to bl.am ite t.ro"-'>lea on "!'i.!t.h 
oo.l••'ata• aOld. n.iber ezplici~ on Nasser. But the principal reason 
tor. tla .neo.t. of t.b8 pre.9fl.Qt. ~u.aion atMi wshappinesa 1a t.hat the 
BUl vu DOt. pllbl.1cl,r debated. We ail .imsw 1il'lat · a atoni. vu brew~, 
bl&t t.be ~ decided 'to baw t.bla vot.ei !int and tho expl.anat.iomi 
an.rwau - &ad \.him it V&ll SO ao&recl. and Worried. and cii.spiri tecl that 
it va1W Clftl' two ..a an.er tbe vote llei'-ore it. \>f!'ered &D:¥ 8X1>l.&natJ.Ot11t. 
Thi.ti sit.MU.. if'Y9 t.i. opponent.a, vbo do J10t. aeed. lll&S8 media. t.o spread 
t.blil' 'fine• a field da;f while 1'tl9 ~t. Just. boped t.hat. t.he lss1.1e 
voul.44.W ._.. 

ll/1164 
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CLASSIFIED 

COll!lmTIAL 

ACT! Clf1 Seoetate lW!HOOTll'f PRlORI'lf 525 

:0001 CJJCST:UD 3.$ 

CLASSIFIED 

••uGige Senisii et tfw 
oana• States af AEH•i~~ 

Conlml: 

Date: 

•I 11· ·irA 
''·:•,I :>il-3 
r.: ,i;, ;r:::tt 

CIXC!l'l'RIJIE for Pol.ad 

Dept.el 3~7 

"":1ltl 
AlD-3 
r·p_ .. _~ 

~-( 

?6/rp 

l. Altcgether we bne 11Pproximte]T SSO lld.litar.y and civilian DOD 

Pf!MO!'.D'lrl in ~s>l'Y aid other mlUta:r,- activities in Iran, of wbora ~O 

'lllwi dull stat•ie as both dependents 8lld employees. 

2. It Vienna Convention cowrage i8 to IPPIT onlv to advisor.r 

pereomel, separate provie1on far waiver i8 prd>ably aot ifti>Ol't,111t. 

However, 11' we are to atte'1¢. to cover other lliscellllleoaa unita beN 

whose aclvisor,y atat•IS ill at beat TICllllinal (811Ch H TopognphiD Tea, Tdiran 

Relay, Signal Relq, Gulf' llnglneent), then it will <» 1lB no good to argm 

that MDA type of agreement does not CU8tour1q imlude wal.ver praw1a1oa. 

Ira"1i11111 can thea repl.v that it wa wish to follOlf pattern app]31ng onq to 

ll<IY1.aor7 perso!lllel, then tll!y will be !creed to place nal'l'Olf cCiaet.nction 

on term advieor,y perrionml. 

3. lib note that Vienna Comention itself' contains tad.Yer pl'lln'1ld.on · 

in Article 32. 

4. Are tbtre precedmta of MDA t;rpe ot agraemnt.a coveri• alao 

unite, 1.e., persomiel t.btt f'nltill fllllctioll8 other than adYi~ 

CLASSIFIED CLASSIFIED 
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TEUAGBAM ~!~::~g:t;te::i:: :!.~~~. 
OVIGOUIQ .IJJtli>•q Telrm 

CO'FIDI!NmI. 
- cla1nf1~,.,, .. 

• 2 -

105 
Dale: 

~·~ ln P11d.n& t!Bre a'N tvo ~. one corerlJJc MAAG Rd 

-~ ocnw1111 commmSoat101111 \Ud.t. Al'e ·tmre i•tmcee ot oth9' 

c:omat.r..• lltlv. t.IMr an oClllbWdt Traat J:lepertmat IPPl'•cdat.ea t.lllt. lf 

- ~ ... l to ., .. a11119llaeoal \Ud.t.1 "' vi.mi. CoD'Natian -- libu• 

C01W"2'110tion ot nomt St.a• IUl {tor 'lllWlll nlffl' prcnlliona -.. be 

neaJUll'1) then la no hoSl8 w COllld o'btltn 119P1raw ~ trpe ot ocnwnp 

tu tha.e aid.ta. IJo gOYt 1-'e ln tcr1111~ htllN vill go to P81'li-t. 

.,A.t. Jot motber artist• bl. ll. 

r,. FcdJtf 11111 .i.ct • r,. COW ot ltbiop111n llP'M-t Oil juildl.at.1all. 

•. >J.1 ":19' ..... ,., ~ 

8 

Tbe Aabaaaador 
1broUjih. JJCii 

•lovwnber 7, 1964 

POL - Manin f. lien 

Tbe bill which Ca.tll8 Ol4t of the ;;.uato a.ad wnich vu.a a;.>!-)roved 
by t.ba MaJ~.J.a le~ de!'ect.i.ve be-0ause it. ~piles, t.eor.aically, 
Ol1l.J' t.o aUita'.ry per&001¥tl 11in t.00 ~J.o:r or the lmperi&l i.lovwn­
•nt..• Tbo ~ ~¥ or not.ea lllild6 cleu who ia t.o be 
OOl'e&"ecl. Qu.r current. le~ d.1.1'ticult1U at.em .ll'ottl the fact that 
the Gowrmie.11t., vhile it aa,ya 1.t ia prepared t.o 61Ve us in ~ract.ice 
the o~ ve epecit'ied in Note 299, 18 rul.tiCt.ant. t.o rear trili 
in vri~ t.hat w baYe thia o'1vez•at;fh The lll98t recent Oii;.ouas1QQ 
iii UiliT Jeot. Wok pl.aa. betuffn l'ir. Ara and iir. itock.wull Oil 
lcmtllber s. '1'hll beat statement ot OW' poaiW:<m ia cao.tained in 
Hr. Rocll»ell'• ~ or t.bat. ct.at.ea 

•t aaid that w could Mt. &'1'" w1t.b tllia o_p1Aion 
COACe~ U» v-.lUU.t.,y o.r t.ba excba~ o! Hot.a. It. 
npreaem.d u ~t betlilHA our two &over•lMAt.a wh.icb 
bad aot. bMA QeCil1call,y ft,leot.d b¥ i.m Maj.Us a.oo t.llen­
ton at.ill O*'lt.imMMl iA ei'tect. l! \be !act t.hat. t.iJ8 lli.lf 
had. 11\terrmN af- tJl8 Kxc~ o£ .tot.ea WU b~tberaO!lMt '° tbtt KiAister, w vOl&l.d. be enUn.1,f v~ to concl...clc 
.... excba• ~ ~ allllll w~, •1.noe ve awe&red 
\.o be 1D ~ .that. the l· " .. aw va what vo 1101.h had 
w. ... ks n;;. s.. l'1.Dd ot "'lld't.t.u conf'J.mat.ion waa 
1111ouaar.r, 1a Tiw or tit» "·~ interpNt&t.iOQll vilich 
bad. p&WJ.clT bee4 placed ~::.·•t \be law. In tbtt ll.lture1 vMQ. 
&bl otts.aial.t eA both aidea vbo have been cbal~ wit.ii t.h1a 
•t.t.er •-~re DO lqer arow:ad, \hen bad w be writ.ten 
HideDoee or wb&t. bad beea «&&Ned ~ T.bat ia wb,t ve 
a\tacb94 ao auch ~ to t.t. i.xcblulp o! Ko't.ea al¥l 
04Nld not. ape \bat 1t; vaa ao loopr valid. Tbe i;·on1g11 
IUJaillt.ez' Aicl t4at IJ9 aUll Jlad t.o OG11Y1notl lWuelf 'Uat. 
t.ld.a .... .o.• 

~ at. l.2•.J8&r interval.a, 
not. au.toaiau.oalJ.¥ decluaU'~ 

C;:&FLDSHTIAI. 
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'fhe Prime llin1ater1 

All llr'. Rubod pointe4 Olit, I gave the IMIOHB-r.T explanatione at the Senate 

beoau1e adequate explaD&Uo:aa had not been given when the Jlmerioan Jlilit&rT 

AdYieore Bill an4 the Vien11& Convention nre debate4. I OOllllPl•t•4 Lthe explanatiom 

it at the Senate and bll'Ollght to their kind notioe what wu neecle40 I u pleaaecl 

~t thie •tter wae once lllOl'8 debated at the JlaJl1• on Thuftct.,y and I onoe 111>re 

NY here that the Iranian people, the Iranian gove~ and tm Stahanehab ot 

Iran are IO e:uJ.ted that 1111.oh ideae lllln 1t penetrate into the real toundaUcm ot 

thie oountr,y•e pol1CJT (Dep11tiee1 Correot). The preeenoe of a tn foreisn expert• 

in dirterent eoonomio and aiUtarr departniente, particulary]3 thoee under 
/ 

different agreement., tor di!ferent reaaom and o! different type• and aoomipanie4 

by different e:zplanaatoneJ, all oonforming to the intereste of the several 

naUone or in regional and international oadres or on a bilateral reoiprooal 

baeis eeeu olear to ue and shollld sweep a'ff8¥ ~ f anoy euepioion or euoh 

thought9' in thie oonneotiono 'l'hen, too, I pointed out different oountriu in 

EU.rope, Swth .America, .Uia, the Far But, the Jliddle Eut and .lfrioa whioh han 

gben th••• privilege• through different IJ81'8•11e:nh and with 41tferent 

ooditione beoau.ee of their beiJ!6 -ded at that tillleo 'l'h8 thought wu ..Se that 

we should no lOJ!68r h&Te an inferiority oomplex in inte~ti-1 diplomoy• a 

nation, a gov.rnmnt whioh ie well aware of it• eoonollio and politioal :ln4epende­

and there i• no fan.or euepioion in th1e and the aentioning of -oh •tten 11 

beneath )he dignit7 ot the Iranian people (Correot 0 )tand au.oh ideu, whioh &ill 

at poieWng and a war ot llBl'VH should realq be enpt uq, and inhibit ti. 

12 

re&l people of Iran, the onae watohine you, the e81118 people we oontacte4 79ete~ 

in Shira, Khusietan, ltohld.1(0'9h and Boir .t.hmedio They want •o•thill6 •le• ma 

tbie people and th1e aowrW.nt and th1e leader and thie qetea. The1 don't thiJlll: 

uout imt:l.B&ti116 idHI relaW to peraom.l intereete and politioal intel'fft1 whioh 

are brought 11p and en tar ma the truth. In addition (to) other oountri• •here 

ae I eai4 thu• dipl-tio prbtlacu (nre given) in 4Uterent ~n to tMle 

111.Hione whioh are eniU.JT cmU.J1&r7 11114 uaualf even in our Iaa in the ,.ar l"O 

.. raw thltee privilepe to the Aaerioan Jiloonlllio Cooperation feohnioaJ. Jfteeioa -. 

&nil it 1e not a tleW •tt• eiMe it had been a lliseioa eening in. :ma • .I.ii tbl ~Pl 

•• real]3 needed the ext-1n eoonolllio ullistanae tro. tile W GonJmlll!S, at 

that U1111 the milsione aoted 1n a eillilar faehion. in all other oountri•• the 

then gownmenll ot Iran at the ti• ot Dr. Jloladeq, too, - the7 (th• aieeiona) w­

giwn these priVilegee and diploatio 1.Dmuniti•• but llC>re ooiilpletel.Tf and tbtT were 

put preoedenoe line ot amllalsadore, lllin11tere and melllben ot the :American lalba .. 7• 

I won't read the text ot the law to avoi4 a le11Bthy talk herefHo-r, in 13:50 

a legal decree waa paeeed by the IllllPerial Iranian Govern.IS, u between tm 

head or govern.nt (at that t11111) ot Iran and the u.s. Govermitm, and ale 0 in 

the 7f1Br 1540 under th• previou. govern1111B11t, faoilitating and oreatill6 eoonoaio 

nlatione and dewlop1111nt encl giving theee 11111111 privilege• toil: the u.s. lloonollio 

Cooperation IUaeion• thie 11'&11 beoaueethe 1111thod ot work had llharlge4 and Point J'Olll' 

had ohaqfed into tlla Reohnioal Cooperation llieeion, A legal deoree ... paeeed. whioh 

1.nolude4 all diplome.tio :lnmwdtiee in additlm to tax and Olllt0ll9 1-nitin an4 

it was aleo approYed in the Ua,111• on June 28, 1964f and noth.Ug ... 1&14 in thil 

oonneotion. Beoauee of the Iranian Government'• need tor the Aaerioan Jlil11;&1'J' 

13 
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Ahiloey llJ.saion to adYiR the Iranian lt:nt::f. that 11, b- aU OU1' •111111 UI 

equip.nt bu been illporlec1 !roll the 11nite4 Statee or bu been granted rm4/or 

p11l'Ohaff4, the prnio• go~, the th• gove~t, paaee4 a 4eoree. 

!M7 eipe4 rm4 u:a~ aa .....-nt bewt- the licl1.&n ClcmmmeiS rm4 tha 

.U.rioan bbuq~ th-., a:obanp4 a note relatiqf to the in:Uodllatioa ot 1111oh 

a Bill in the Senate, aner the approftl ot whaS.h, it wu intrHu.oe4 to the 

~u.s en4 it puff4 the 1111.,11u 11114 wu torn:r4e4 to th• OoTel'mlnt tada;f• 

I think, partioulrlT u t lmn 1- moh tho honora'ble --...(npNHntati._) 

ot the mtioa sift ~ 1114 Naptot to tbe clef_.. ,.._ ot the 

MUWT (~)bin u 1' peeeiblll, with all nooM 11h1•h _,.be ... 

ta etmr _Viff, the Jl'IOU'llo ot paanp 0011pletelT ud hMtl.T three 

...,._. ... , thZ'M leUen ot ..,...__., ~ 1an ot 41pldatto pr1"11epe 

eime tbe .,._. 11'° in 1'aa, that thtr ...m.i. to illolim the pllblio T1nll ot tbll 

oouat17 Sn thi• 111¥1 w thee nn indiTidual• who hM no ether .,ai wt 
p~tion u4 ••bot ... la the 001U1t17 (Oorreot). J'ortwia'91T, the hononblo 

4eputio• in the ..,lie OD '1'bln4lf' an:aounoe4 their otnsle "rin with uni.I 

... the thovsht• whioh I aenttom4 C111te14e the l(a,1U., whioh, md'ortunah]7 

ld.lht haw a -NHion OD tM poopl'!t were Z'l11nM (1ltl.a4-nlllll1U than _wu 

llloh. tbouflbt, i1i , ... Ollt•1d• the ..,u.), on4 --· t•thlllld.Jlc ....... 

Ian~, that wh1oh I....,. in the ..,lie 1o :aot u en ob,1eotion bat u a 

app:NOiat6oao I haft apa~ HH Uo ot OOUl'Mt it wu nH opia at tU 

..... that the obiot ....... I'll ot .. AMr1oaa lltlitd7 ~ ...... 

in Inn Wbo u. portonf.111 6'\r with mntU..tioa ot tlwl o.n1111 ' , ue 

~t Momlf.llB to tlie no- Comuticmt the pdft;lope ft'l.aW to 

Oilllln1otratift &1111 tetlud.tla1 etatt .. ...Gri.M4 ta Jlurlllll, Ariiel• J7 ot .. 

oa14 ...,.... ... atte 9-ni•U. tho i. (otter ta. 1- _. tenu4 .. to 
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tho OoTel'mOll.t) with whieh OH colOllH two loteo ot the l'.ftll1&n Jltnietey fl! 

J'oftjp attain 1114 tlw llllbuq ot tba 11nited State• a 'ehnnt whioh wu 

1nti'oduoe4 to the ..,Ua, an4 in tM lecal tat, it bu been appa'N4 oonai4eriJW 

ito oonto8'•, it will be ,prooio•lT illplellented b7 the ~' and 1t 1o 

nident, u •ntiomd 1a tbe Sonde, the mn-teolmioal 8111Plo7Mtl wbo an nrrinr 

with the JfilitU'1' Advi801'7 Jfiuilnl bllt are mt oontirll04 b7 the CJoTernmnt u 

..-.not the Xluion, n.itber tho7 nor their taili• will be inolu4e4 SJl the 

11ppftft4 i. beOlllUl8 that 1o preoillo]T tho 'ft3 it io deliJd.te4 in tho Viema 

OennnUoa llDl Viema .._.., _. mitiior oan th• ao-m tllko om 

a44i tioaal. nep f\lrthel' c witll UV' •re ,11.ulUtioation or expluatioil mkiJtS 

ill• leut obuip in the lllSlolatio# I thereton took ~ blft with 

appnoiatton ot b ..,u. whioh, In IV' abff- on 'fh&z'llclq Ulll oolllli4e~ that 

ti. gr8P 1-'entiom ot tM depltU. haw al.Wl\Yll 4••tzoo:rad 6e ~ tholaghto 

i&'"W' whioh - .. u u4 hlUd Oll ... id• ot tbe ..,u., an4 the U.ou.uiom or 

the lfil.1l1o on fhar•llq p.w a YWf7 &Oo4 ~••:lOJls u4 the people thallke4 the 

Jfa,111o which in4ee4 aatntaiml the :ri&ht. o! the Iranian people. Thi• 

aplaration I p.w wu in appreciation afld alllO amt indiaatSon et tbe tallat ot 

tlle Seate and tbooe •tteft -.re]T related to non-toolmioal omplo;JHo rm4 the:lr 

t..u.t.o whioh lid oreaW ~ md I talke4 abov.t iii at tbo ..,lie oqiJlg 

tllD ~ ..,~ ul their tuil1eo who on mt ea the U.11 ot 

11111 dtlf and 'Ile Ohiltf ot tlMt .YYUo17 --. will not at a11 be inol.11M 

-.. ._. hllft.llrs t-.. Jl'l.o.e dot.atnH "1' tbe 'ftoma Oonr.Ucm ml 

nfpllaW 1'I' tlMt lW. 
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EXTRAC'B FRCM PRIME MINISTER MANSUR 1 S SPE:Ex:H TO MAJLIS ll/l0/64 

(Preliminary translatiai, based on Mohallmed Nia, 
corrected orally b7 Secretary or State Yeganeh) 

"(The previous Govemment) signed am exchanged Notes between the 
Iranian Govern111ent and the American :&ibaa17, the;r exchanged a Note 
resulting in the int.roduction of such a Bill into the Senate, after 
whoee approval it wae intro<llced to the Majlle; an:I. it passed thB 
M&Jli• and wae forwarded to the Govemment todq ... 

"Of CQlree, it waa said again in the Senate that the Chief and 
M•bers of the American Military Advisory MiesiO!! in Iran who are 
performing duties 'Id. th the confinnation of the Government are enjo7-
1ng, according to the Vienna Convention, the privileges related to 
administrative and technical staff as prescribed in Paragraph 2, 
Article 37 of the said agreement. 

"Altel'.' receiving the latt (forwarded by the ParllQtEllt) ~ 
bill annmct t'llO Notes of the Foreign Ministr;r and the Embassy of the 
United States in Tehran, which was intooduced to the Majlle and ip in 
the text ot the lat, it has been ratitied bx taking into ccnsideration 
those Notea, it 'ICl.ll be preciee:cy·imple1118nted by the Government.;oncl·it 
is evid1111t., aa mentioned in the Sehatel that non-technical emplo;rees 
who are eerving with the Military Adv.l.soey Mieeion but are not oontirmad 
by the Govem111ent aa m•bers ot the Mieeion, neither the7 nor their 
tBlllillee v1ll be inclu.ded in the approved law because of the precise 
~ in llhich it 1B delimited in the Vienna Convention; and neither can 
the Govemaent talat one additional step further or with acy lllQl'e Justi­
ficatim or explanation make any change in the legislation." 

(Not.el A better translation 1e now being prepared b;r Dr. Saleh.) 
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EXTRACT FROM PRIME MINISTER'S SPEECll TO MAJLIS 11/10/64 

In addition (to) other countries where as I said these diplomatic 

privileges (were given) in different manners to missions which are 

entirely of. an ordinary and usual nature, even in our Iran in ti!! year 

1330 we gave these pI'ivileges to the American Technical Mission for 

Economic Cooperation here; arrl it is not a new matter since it was a 

mission serving in Iran when· we really needed the extensive economic 

as11iet111ce from the u. S. Governnent; st that time these missioll!I acted 

in a similar fashion in all other countries; the then Gavernment. of Iran 

at the tine of Dr. Mossdeq, too - they (the m:!ssions) were given these 

privileges and diplomati(: immunities even to a much fuller extent, arrl 

they ranked with Anbassador-, Ministers Plenipotentiary and members of the 

staff of the American EW:isssy1 I shall not read the text of tlil Law to 

avoid a le111:t!v talk; However, in the year 1330 notes were exchenged * 

between the then head of the Government and the United States Government; 

and also in the year 1340 UD:ler the previous Gavernment, in order to 

facilitate and create economic relations (and conditions conducive to)* 

the success of the u. s. Economic Coopera1fon Mission, a legal decree wee 

passed by the Council of Ministers granting these very diplomatic privileges 

fully to this Mission. This was because the method of work had changed 

am Point; Four had changed into the Technical Cooperation Mission. A legal 

·decree was passed which included all diplomatic immunities in addition to 

""'1.'ransiator•s Note:: Words left out in the Official Recard of the Proceedings 
of the Majli11, but inserted after checking with the text printed in the 
evening paperj( Ettela'at of Novenber 11, 1964. 
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tax and custo1!19 imunitiea and it was also approved in the Majlis on 

June 26, 1964 (7/4/43). It was sent to the Senate and nothing was said 

in this connection1Because of the Iranian Government's need for the 

•rican Mili ta:ry Mis aion to advise the Iranian Army as experts, that is, 

because all our means and equip111mt have been imported from the United States 

and granted (in aid)* and/or purchased, the then Govemnent passed a decree. 

They signed and exchanged an agreement between the Iranian Cloftrrunent and 

the American Enbassy; they exchanged a note relating to the introduction 

of such a Bill in the Senate, whicli,, after the approval by the Sen11te, was 

submitted to the Majlis and it was passed by the Majlis and was forwarded to 

the Government todq. I think (in fact) I know particular:cy hOii' important 

the defense forces of ti. cOlllltry are to the honorable representatives of 

the nation and bow much they respect the defense forces of the coum:.ry ( cheera). 

With sll the precedl!llts in other countries and with the precedents actua~ 

existing in Irm where sime the year 1.330 (A.H.) three agreements, three 

letters of agreement, three laws of diplomatic privileges have been passed on 

a much fuller (scale)* and with a much wider (scope)•, bow is it possible that 

they unt'aotanab!il;r wanted to mislead the public opinion to this extent? -And 

there were individuals who had no other goal but provocation and sabotage in 

the,coun'1'.r7 (cheers). Fortunate:cy, the honorable depat:l:ea in the Majlis on 

Thursday annoumed their view with unity, am entire'.cy did away with the 

thoughts which I mentiomd outside the Majlia and which, unfcrtt11111te:cy, might 

have had an impreasion on the minds of the people. ("If there waa such a 

thought," interpolated Deputy Fuladnnd, "it was outside tbe,Majlill.") 

i!Translatcr' s Note: Words in parenthesis inserted for clarity. 
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And t.oday (continued the Prime Minister, addressing Excellency Sartip-pur) 

I am macing these remarks to express my appreciation in the Majlis. I have 

repeatedly said, and of coil!'se it was stated again in the Senate, that the 

Chief and meni:>ers of the American Military Advisory Mission in Iran who are 

performing (their)* duty with the support of the Government, are, according 

to the Vienna Convention, enjoying the privileges related to administrative 

and ~chnical staff as described in Paragraph 2, Article 37 of the sai; 

Convention. The law, after being conmunicated to the Government, will be put 

into effect exactly (as it is)*. The Bill (on tll! basis of which this law 

was enacted)* carried as enclosures two notes from the Iranian Ministry of 

Foreign Affairs and the United States Embassy in Tehran which were submitted 

to the Majlis, and it was with (due)* regard to their purport that the legal 

text (i.e., text of law)* was approved. And as to the non-technical employees 

who are serving with the Military Advisory Mission but who may not be con­

firmed by the Government as menbers of the Mission, as intimated in the Senate 

obvious:cy neither they nor their fanilies will be covered by the approved law, 

a fact precise:cy stated in the Vienna Convention and Vienna Agreement;and 

neither can the Government take one step fnrtll!r than the law enacted by the 

Majlis, nor any justification or other explanation could make the least change 

in the legislation. 

*Translator's Note: Parenthetical words inserted in the interest of clarity. 
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''ranlllation? Pbrase..in Prime M1n1eter's Rovember 10 MaJlis speech "Who 
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compare. 

Agree important for US to otter waiver provision but consider equal~ 
important to get document11l7 clar1ticat1on.on coverage, in view unfortunate 
wording ot bill and continuing public m1aconoeptiona cited JIBll'l'BL. Thus 
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Status Bill (a~ 1mmunitiee under the VieJlll& Convention to u.s. 
111ilita17 :penormel) along witb oharp ot "oapUulationa" u4 other 
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CONFIDENTIAL 

MEMORANDUM FOR THE RECORD 

November 23 1 1964 

While in the Foreign Ministry on other busill!!ss today, I dropped in 
on Mr. Ezoddin KAZEMI, Chief of the Legal Division, to ask him when the 
Status Bill will be in effect. He did not know the answer, but he in­
vited me (and Mr. Helseth, who was with me) to have coffee. In the ensui 
discussion I was able to bring the coll\Tersation around to our proposed 
Exchmge of Notes clarifying the coverage of the Status Bill. 

I asked Mr. Kazemi in what respect the Draft Note that Mr. Aram had 
shown our Ani:>assador is legally different from a simple acknowledgment 
and confirmation of 01.ir proposed note. MJ::. Kazemi said there is real:cy 
very little difference, but the Government found it necessary to stick aa 
close:cy as possible to the letter of the Status Law, for legal and consti .. 
tutional reasons. I said that as far as we are concerned we find it 
necessary to stick as closely as possible to the language of our Note #299. 
I asked Mr. Kazemi wheth!r he saw any substantive difference. Did not the 
~w enable the Government to apply our Exchange of Notes, particular:cy 
since our notes were confirned by the Status Law? I added that even if 
there had been no such confinnation, we felt that the on:cy way the Exchang 
of Notes made sense was that the Parliament had closed a legal loophole so 
that the Government could now app:cy the Exchange of Notes. 

In reply to a question, Mr. Kazemi said he thought that the proposed 
Iran~n note could be "touched up a little" so that we would have no 
trouble in accepting it as a reply to our proposed note. However, in tha 
course of tb3 ensuing discussion he made some rather disquieting observa­
tions - while emphasizing that he was speaking pers onal:cy and that we 
must agree that this conversation "had not taken place. If In particular, 
saidt 

(1) There is no agreemmt between tb3 United States Government and 
the Iranian Governnent as a result of the exchange of our Notes 8296 and 
299 since the exchange was clearly contiq!;ent upon approval by the Iranian 
Parliament. If the Iranian Parliament had rejected the Exchaq!;e of Notes 
they would have been without any legal validity whatsoever. 

(2) In effect, the Iranian Parliament did approve the Exchange of 
Notes "irrlirectly" (i.e., by reference). However, a legal case could be 
made that the Iranian Parliament had approved only part of our Exchange 
of Notes. 

(J) As far as the wording of the Iranian draft reply is concerned 
Mr. ~azemi continued, it was felt necessary to stick as close:cy as 

1 

possible to the words that had been used by the Prime Minister in his 
speech in the Majlis on November 10 when he had said that "the Bill was 
approved with due regard to the purport of (the Exchange of Notes)." 
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A case might be made, Kazemi continued, that by ha'll"ful!,' 11due regard" the 
Parliament had at'Proved that part of the Exchmge of Notes which required 
Parliamentary approval, according to Note #8296. In that cas.e, our own 
definition of our coverage as contained in our Note #299 would be without 
a legal base since the Government had never accepted it. I s¢.d that if 
such a point were raised we would be in no position to accept it, since 
we consider that there was an agreement between our two Governnents which 
had been submitted to the Iranian Parliament and which, according to the 
legislative record, had been accepted not only in part, but confirmed as 
a whole; whereupon Mr. Kazemi (see Paragraph l above) reverted to the 
arg1llllent that there was real:cy no agreement between our two Governnents 
since the Iranian Governnent, rather than accepting the definition of 
Note #2991 had merely agreed to submit our Exchange of Notes to the 
Parliament. 

After this, Mr. Kazemi became more accommodating. He said that he 
thought there had been no med to submit the whole busill!!ss to Parliament 
in the first place and that in effect 11we would get all the coverage that 
had been required." I said that if the Iranian Governm:int wished to take 
a restrictive position they could, of course, claim that since no u. s. 
!nilitary personnel were in the employ of the Irmian Government, we had 
obtained no coverage whatsoever. Mr. Kazemi smiled and said that this 
would, of course, be an absurd outcome and that there is no intention of 
being restrictive. As on sone previous occasions, the conversation endec 
by his 11aying that all these matters could be worked out to our mutual 
11atisfaction; and lie again confirmed that the proposed Iranian note coulc 
be-t~ched up to make it more acceptable to us arrl that the piece of. pape 
handed to the Atril:>assador by the !Foreign Minister was merely a rough draft 

POL: MFHerz:vme 
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SUBJ: Vienm COlmllltion - Status Dill 

REP: Department telegram 419 ot lfovemller lli, 1964 

fhe text ot the Gove:mnent•a orig:l.nal bill, submitted to the 
Senate on 25/ll/42 (llaroh-15, 1964-) (Blll llo.- 2157/2291/18) wae ee 
toll0\t81 

"Single Artiole. !'he Se1111te at Us meet~ ot (blank) 
apprcmtd the text ot Note ll'o. 8296 dated 26/8/42 (ll'OV8111bar 
17, 196') ot the Imperial Iranian l!in1str:v ot Poreisn Attai:rs 
aJld Note No. 299 dated Deoember 18, 196' o£ the United States 
Embesay in Tehran and authoJ.'ized the Govurment to executive 
its provisions and Ullderta~ !Ulder u. 11 

1'be enolosu:re to this d.ntt 'bill we:re the notes transmitted_., 
the Embassy moet :reoentl,y :ln its telegrams 523 am 544 ot NoveJllllft 5 
am. 24, 1964. 

CCll!Pllriaon ot the Pers1an orig:l.Jlal ot the words ":ln the emplqy 
the Imperial Gove1'111DEJnt" 1n the Status Bill (Encloeure 1 ot A-195) 
the Prime !.linister•, phrase "perfozmin(J duties with oontinlltion ot 
Oove:niment" shows that tb111'8 is no similari:t;J between tbe two clause 
so tbat it would be,dittioult to olaim that the latter phraseology 
a more aoourete :rendition ot the tOJ.'lller. 

For tbe~sadors 
~---- 1{,~ 

-----~-/ 
Martin • Hora 

Counselor ~£ Embassy 
tor Political Ai'fairs 
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8UB1a Comud.llt CC1111191lt CID tba Statue Bill 

.,. Babae97 Au.,.. A-250 of Jfavc w: 17 

Budl.7 W. w 4iepatohllcl OUl' J.•250 nottnr the ap1'81lfl alleellQe of 
COlllDllkt OClllMl&fl Oil 111» Statue IW. wllen OUl' IDCllliton pioJm4 '&!I tJat 
a.et 8UClb O«aleJlt. It was t.fca ~ w MU Put;.v nauoa ta 
.... a..uw. u4 * brolldoan -· cm lloYembe1' 1e. 01' ~ -an. au au--. 

"Ia ftlloriina to tJd.a tatenat:l.CMl ~··· .... blloa4oan •14 
iJl »Ul'flt "'llJla Sllah U4 Jd.• fllllllohuciu9 a0CIClllPli09a llaw giwn diplcllllatio 
iammi\f to a great aambe of Amenoan spin who lla'N been known ta the 
wo:rld as buflollaal of the fJee4clll u4 izldepemleJIOe of the »eoplea of 
Aeia,.lfl'1oa ut4 Z.flta .&menoa, 11114 lla'N 11%oqht unde:r theill oantrol tile 
I1'IUlian .&.;av and ifle pn&tiQI .. • flla;)o l'9081W thef.J.t 'boae-~ 
•la:de• u4 alloweztoae, 11hloh ue a hlrq bw:den •the 1'001' atate 
11114Qlfl of I1'1Ult hom the tnasa:&7 ti flhll huian Gpvel'DlllRfl. 11 

!l'ld8 18 flhll tint time flllat • haft llOtecl, aa u •1'.-nfl qa1Dat 
tbe PNMDCe of u,s. mllitu)r a4villen ia Ina, tha OGlltution tbat 
flllllr Smol'N • lllllv buzden Gil t1le IZUiu bu4aet. lion 11MPle lien 
tbilllc flllafl 1be eemoea of all au a4viam:r pe:ra0111111l an tu.aillbl4 
.. au. 
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MEMORANDUM FIB 'lliE RECORD 

November 27, 1964 

Subject: Confirmation of Coverage of the Status Law 

The Ambassador had two conversations yesterday with Foreign Minister 
Aram on the proposed Exchange of Notes whereby, in connection with our 
offer of waiver provisions, the Iranian Governme~t would reconfirm the 
coverage originally envisaged in our Exchange of Notes ( 8296 and 299). 

In the first conversation, in the Foreign Ministry in the morning, 
Ar am said he could accept the addition of the wards •and arrange11ents 11 

in the second paragraph; but he had difficulty in accepting deletion of 
the word "Advisory" in .the clause "relating •••• to the United States 
Military Advisory Missions in Iran. 11 He argued that he had to keep to 
the language of the law, which speaks of Advisory Missions. The Anbassador 
argued that the original Exchange of Notes, which speaks of "Military 
Missions" in our 299, is still in _effect. Ar1111 neither confir11ed this 
nor denied it, but pointed out that in the last paragraph of the proposed 
Iranian reply to our note, the "content of (our) note" would be confirmed 
i.e., by indirectio~ our position, that the origins 1 Exchange of Notes is 
still valid, would be sustained. 

At this point the Ambassador said that it would not do to have 
anbiguity in our proposed Exchange of Notes. Its purpose is to make 
things clear so that in the future there would be no differences about 
this matter. On Ar1111•s instruction Mr. Kazemi, who had been called into 
the meeting, tried to get in touch with Dr. Yeganeh (who has been taking 
the position with us that the original Excha~e of Notes was .confirmed 
by the Status Law), but apparently he was unable to get him on the tele­
phone. 

In this conversation, and before Dr. Kazemi was called in, the 
Anbaasador referred to Kazemi's position that the original Exchange of 
Notes has been superseded by the law, as one reason wh;y we need to have 
it clear who is an:i who is not covered. Aram took the position that we 
have a clear understanding between us which involves application of the 
illllll1lnities to all our personnel, and it would be suffid.ent for us just 
to submit the names of the people whom we wished to have covered. The 
Ambassador said that, in view of the classified nature of some of the 
work, this would be impossible. Aram said he was awar€ of the classified 
activities involved. He also said, imidentslly, that he t»id been ordered 
by the Shah to clear up the confirmation of the status arrangements before 
his departure for New York tomorrow. 
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In tl¥l evening, at the Ambassador• s residence, Aram made a lfleW 
proposal. He asked if it would be acceptable if the Foreign Ministry 
just sent us a note which would, first, adviee us that the Parliament 
had passed the Status Law which authorizes the GovernllW3nt to extend 
certain privileges to those American Military ldvieory personnel who 
are in the employ of the Iranian Governnent; and the note would then 
go on to state simply that other technical and advisory personnel of 
the Embassy would be covered by the relevant provisions of the Vienna 
Convention. Under this arrangement as Aram proposed it, the Embassy 
ruld reply by defining the additional persons covered by- the Vienna 

onvention as those who had been described in our Note 299. 

The Ambassador said he would have to consult his experts whether 
this solution (which, incidentally, does not involve any waiver provi­
sions) would be acceptable. 

POL1 MFHerztvme 
11/28/64 
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MEMORANDUM FOR THE RECCll.D 

Novenber 28, 1964 

Subject: Confirmation of Coverage of the Status Law 

Pursual)t to the Anbassador's instruction, I wen-c to see Foreign 
Minister Aram at about 12 noon yesterday to transmit our proposal that, 
after the first paragraph of the proposed Foreign Ministry Note (which 
would simply contain the restrictive language of the Status µaw) there 
be added a second sentence which would read: 

"With respect to other United States military personnel 
and civilian employees of the Departnent of Defense who are 
in Iran in accordance with agreements and arrangements provid­
ing for military cooperatlon between the two Governments, these 
will be also considered as coming .inder the purview of Article 1, 
paragraph f of the Vienna Conven tlon. 11 

Mr. Aram glanced at the paper and said that things would be much 
simpler if in place of 11military personnel and civilian employees of the 
Department of Defense" we merely said "peraonnel of the Enb assy," I said 
this would from our point of view Q,ave the difficulty of not confirming 
what it had been our intent in Note 299 to confirm, I than remarked that 
Mr. Kazemi had expressed to us the thought that it was up to the Foreign 
Ministry to confirm the diplomatic status of anyone it pleased, so that 
there was even some question in his mind whether there had been any need 
to go to the Parliament in the first place. Mr, Aram, who was preoccupied 
nth man;v other pending matters, did not seem to have entered upon the 
thought but merely noted that we should not concern ourselves with what 
his subordinates were saying. It waa clear, hewever, that he thought the 
paper we had submitted would be difficult for him to accept. 

Mr. Aran did, however, make two interesting remarks. He said that 
"the courts will not apply a diplomatic note." He alao said that he had 
discussed the natter with HIM who had expressed surprise that it had been 
necessary to exchange any diplomatic notes or go to the Parliament since 
"no one will make any trouble for our American military adv:isers. 11 I made 
the usual reply that trB purpose of heving things clear is that sometime -
in the future there could be no uncertainty about who is covered. After 
all, I said, we 111Ust not be worse off after :i:a ssage of the law than before• 
Again, Mr. Aran did not seem to have listened with both ears, for he mere 
remarked that he agreed that we are now worse off after passage of the law 
than we were before. 
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The same evening, at the Ambassador's instruction, I called on 
the Foreign Minister again at about 8:30 p.m. Major Hart was present 
during part of the interview. The Foreign Minister was busy behind 
his desk while, at a separate table, were·sitting Dr. Naser Yeganeh, 
Minister of State and Parliamentary Undersecretary; Mr. Ahmad Mirfender­
eski, Poli tic al Director Gereral, and Dr. Ezoddin Kazemi, the Foreign 
:t:1inif;try1 s Legal Adviser. My conversation was exclusively with the latter 
gentlemen. The Foreign Minister meanwhile read and sorted papers, re­
ceived callers, but occasionally looked in our direction and seemed to 
listen. At _the end of the l}-hour conversation, when it had become quite 
clear to those at the table that we were very far from agreement and as 
we were about to take our leave, the Foreign Minister il'lquired whether we 
had now settled matters. In other words, he was not µirt of the discussion 
even though it took place in his office. 

The co!lV'ersation began by Dr. Yeganeh pointing to the draft note 
which Mr. Ararn had given to our Ambassador, as though it were a new 
proposal. I explained why we had proposed deletion of the ward 11Advisory" 
and insertion of the words "and arrangements. 11 I then explained that we 
had thought the Foreign Minister's latest proposal helpful because it 
made a distinction between American military personnel whp had needed 
parliamentary action to obtain diplomatic privileges, and those personnel 
who could be accorded the privileges without the reed for parliamentary 
action. Dr. Yeganeh said this was basic. The Iranian Governmert wished 
to accord the immunitiei:I and· exemptions to all Arrerican military advisory 
personnel - some by virtue of the Status Law, some by virtue of the 
Vienna Convention. 

At this point the discussion went off the rails. Mr. Mirfendereski 
asked whether, in our opinion, the category "technical and administrative 
personnel" of our Embasay includee those personnel of our military mis.sions 
who are not covered by the proposed note of the Ministry. I said yes, if 
you like. Did Mr. Mirfendereski agree? Mr! Mirfendereski said yest, but 
it was up to us to declare them as being technical and administrative 
'personnel. I said all right, then why not siw this in the proposed Iranian 
note? Mr. Kazemi thereupon proposed the following language, in lieu of the 
second paragraph which we had proposed: 

"NOif that the Vienna Convention has been ratified by the 
Iranian Parliament the administrative and technical personnel 
of the American Embasay will also enjoy the immunities and 
privileges ·provided by Article 37, paragraph 2 of the above­
mentl oned Convention." 

I said that if Ambassador HolTIEs proposed such languag~ far acceptance 
by Washington, there would be laughter. After all, it does not requj.re a 
diplomatic note to confirm that Iran will abide by the Vienna Convention. 
If we reported to Washington that the Iranian Government does not wish to 
state that our military personnel in Iran are covered by the Vienna 
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Convention, the impression would be created that there never was an 
agreement between us, notwithstanding all the previous notes we had 
exchanged. I had thought, I said addressing Dr. Yeganeh, th-at the 
original understanding between us is still valid and in force. (Dr. 
Yeganeh nodded.) Are we now to understand that this is not so? What, 
then, was the purpose of going to Parliament and having all the political 
t:rouble? ' 

Dr. Yeganeh, who up to this point seemed to be on our side, now 
took a position which imicated that the Foreign Ministry lawyers had 
subjected him to some brainwashing. He said that the law applies only 
to ARMISH personnel who are here under the 1947 agreement. He asked 
under what agreements the other personnel are here, and said that he 
had to study those agreements to see whether they come under the provi­
sions of the law. Major Hart, who had by this ti1lfl arrived, joined me 
in trying to get the discussion back on the track. Since Kazemi seemed 
to regard it as so important that our personnel be "introduced" to tll:l 
Foreign Ministry in order to benefit from Vienna Convi9ntio,n immunities, 
we prop_osed: _:-~----

"As regards tll:l other personnel of the United States Departllll!'lt 
of Defense who are in Iran in connect:!.Qn--with agreements and 
arrangements providing for military cooil>erati9n between the two 
Governments, the Imperial Governnent will, if such personnel 
are introduced by the United States Embassy as part of its 
technical and administrative i::ersonnel, consider them as falling 
under the purview of Article 1, paragraph f of the Vienna Conven­
tion." 

Mr. Yeganeh again side-tracked the discussion by saying that as 
regards strictly advisory personnel, their immunities could_ be con-firmed; 
but he had to see the agreements to see whether they are advisory. In 
any case, they would have to be "introduced." Tl'l_e Iranian Government 
could not define what personnel would be given inrnunities, it was up to us 
to introduce them, whereupon the Iranian Government would confirm them. 
All we had to do is to submit lists, and those personnel who are advisory 
would be confirmed. I said that this left the decision to the Iranian 
Government. The purpose of our Exchange of Notes is to make clear who is 
covered. We a:iready knew that the Iranian Govertlllllnt has the power to 
accord immunities to aeyom it pleases; but the purpose of our exercise 
is to state clearly who will get them. Dr. Kazemi thereupon proposed 
another impossible draft: 

11Now that tll:l Vienna Convention has been ratified, the adnini­
strative and technical personnel of the American Embassy who will 
be introduced (as such to the Foreign Ministry) will also enjoy 
the immunities and privileges provided in Article 37, paragraph 2 
of the Vienna Convention. 11 

CONFIDENTIAL 
40 

CONFIDENTD\L 

- 4 -

I again said this is obvious and requires no note. Mr. Mirfender­
eski turned to Mr. Kazemi and gave him a glatiee as though to say, 
"I told you this_ would be their reaction.,. Thinking that Mr. Mirfen­
dereski was on our side, I turned to him am asked him why the Iranian 
Governlll3nt could not simply confirm th! t those advisers not covered ly 
the law would be accorded diplomatic privileges under the Vienna 
Convention. His reply was significant: "Technical and administrative 
personnel work for the Embassy. They dcn't play a part in tte life of 
the receiving country." (This meant, in other words, that they cannot 
create a legal fiction in a diplomatic note -- but they are prepared, 
on an ad hoc basis, to accept, such a legal fiction if we wish to create 
it.) -- . 

I said that in that case wey had they ever accepted our Note 299? 
Did we then have a meeting of the minds or did we not? Had not the 
Government submitted the Exchange of Notes to the Parliament as consti­
tuting an agreement between our two Governments? (Mr. Yeganeh at this 
point became helpful again and nodded agreement.) Were we to understand 
that the Iranian Government now did not wish to state that our military 
advisers will have immunity? Is the outcome of the whole exercise to be 
that only 10% of our military personnel in Iran are covered? Did they, 
or did they not, wish the Vienna Convention to apply to our military in 
Iran? Everybody hastened to say that the answer was in the affirmative, 
but it was brought out quite clearly that nobody had the courage to accept 
having it in writing. 

After further inconclusive discussion, the meeting broke up at about 
10:00 p. m. when the Minisi;er hillBelf inserted himself into the discussion. 
He merely said it was very difficult to go behim the law. Major Hart 
said that General Eckhardt would be seeing HIM on December 3 and could, 
if desirable, rai.se the matter with him then. Mr. Aram quickly retorted 
that this is not necessary as we still have a few days to worl<: things out 
before the law is promulgated. Dr. Kazemi asked if we are aware that under 
his proposed formulation, the Foreign Ministry would have no choice but to 
accept, automatically, anyone whom we certify as falling under the heading 
"technical and administrative." We were standing in a group, ready to take 
our leave, when one final formulation was attempted, along the following 
lines: 

"After the Vienna Convention has been approved, the administra­
tive and technical personnel of the United States Embassy who 

· are in Iran under existi~ agreene nts and arrangements between 
the two Governments and who are introduced by the Embassy, 'will 
also enjoy the privileges and immunities provided by •••• (etc.) 11 

We tried to add words which would make clear what kind of personnel 
are involved and by virtue of what kind of agreements they are here, but 
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our Iranian interlocutors shied away fran any such formulations. And 
there the matter ended. Dr. Yeganeh said he would undertake legal 
researches and come up with a formulation that -would s.uHly meet every~ 
one's problem. · 

POL:. MFHerz :V1113 

CONFID:EN TIAL 
42 

POL-J 

&MB 
DCM 
ICOB 
IA 
-OR 
om:s 
''1111A 
:AIRA 
AWBlf.l 
.AftKDH-J 
01'alMI8l 
OULF 
µ»IIB 
AID-) 
CIU-2 
01 

CLASSIFIED CLASSIFIED 

OUTGOIHG •WMMS!!f B11U 

CCM!ll++HAL 
Cla.r.rlfiea.14on Control: 

JCnara S..Wte IUBDDl'Cll ...Rl2. 
DIO t CDllSDXIB _!t!l, 

J)(lte: Dee S11 1964 
1700 

Cll1Dlftili tu l'OLG 

~ 419 111111 labtlel 56' 

um 0-.1 Eoldlldt -.... ~oio etatua M.11 _._.. •• 

8Mla - Bawc1e;y ...... llOlr lloJefa1 ..... •uataetca:v .... will lie 

er d ... ma tJd.e ........ ill WW ........ 

.. 1114 ...... ia aiw. OGDHW •s--san ol tllilJ •"- 'lliV& 

' 
l'lllOf.f --.............. - oloee to--~ it -- to 
Alam'• deJ.IQtan Im ... YCll'k• bat 7amOtt al9,p 8ld.t a'llQ b9 a,plieit 

omftamtl• ill 'Ritilla ol .... ...., IDlep tellins - Clftll,J. tllat ~ 

o1 ~ o1 t11a law, .._,, ._ adbari." -. n-c~ 
to ate1111 a-tts. to au mr ld.lita:r pezml -.. t11a ~ o1 

~ ...... wew-1 •taft" o1 t11a 1111111111r. 

n 110W ._... tlat • will noel• tt1o .... firm J'aDOft. a. will 

_,_ to tlle -- Jaw (111dob - etil1..,. .... ~) .......... 
""'to~ ~ts. to_......., J amlll "ia. -.iilcicr ol ~1 

ao .-, ..... nm..,..._ to vs- c...uaa ..a........_ 
ilmmitiee to otber JIH-10 8llilll Wdlll . ._ ... , ...... Jatta .... - to lie 

CLASSIFIED 

GCU*'**lllt 
Cla..r.slficalion 

It ..... / 

lll'llOl&'1llf fllllM 1mS CllPf IS 
...... Sf.SS "mASSll!D"' 

CLASSIFIED 43 



OOJQOl!iQ 

Qmge: 

f ralp Ssrvica 1f tle 
iiaited States al l•erlca 

Control: 
62 

Date: 

It ·u -- e1- •t tbl .al 4ift1Glal'V '91 Afta tJll 3NICld 

.... - .. ~ .... JQ1l1io opild.GD ... tlaU attao, ""1lliJtrt oft1cd.a18 

_. ..-.... to • tlllt1r ai41mtaze on a d_.,..,. tlllt .... to fP _. 

... ldW ot ....... I..s- l'U:u.a.at ~ l'bV .. --~ 

&fJaS4 el -- w:l.toh -- ill .. flltue. CIDt Gtftoia1 ... paotieall;r 

Mld.tW ...... 

.. - ~ *- klllil ot tifftoal'V Ware Sa -'i.Gll 11l'Ua 

Jbuoiaa ~ ia tllat -· ... SllU
1

• .-...· ~ - .... 

.. Jeeal ......... - ..u.oi»8• .. - .... Will -- DOI'. 

M ~ 

ClassificaH011 

44 

24~ 

CLASSIFIED CLASSIFIED 
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111t1• States 1f l11rl11 

OUTQOlllQ Alllli>uq Nraa 

!!ff!lfHL 

in Irm • 

There ere alt.ogetbar t.bree not.ea, texte ot wb1ch will be poucbech 

l. Ona Irmian note re1'err1~ to our note 299 IOd t.rcsiait ting text. or 

l• i>aesed on October 13 {!aballllJ' A-19Sh 

2. Ano\i.r Ira\1an note .i.o np:qing to oar note 299, nterrtig to 

NCent raUf2.cat1on at Vienna Co1n9nt.ton, and contld.nilg eatietactcr,y etate• 

mmt. that 1-nittaa and eallp\iona wlll app]7 to "American 111ilit.G7 and 

llDIHl1lit•1'1 ll8J'BOmel who an in ll'lll under agraemente or arrangemente 

bet11ien the t110 Go~nta.• 

3. O,,r repQ-,, aclcnowledging the two npliee to our note 299 ae also 

comtituting favcrable am acceptable J.'esponse to ov note 243, and addilJI 

waiver pl"OVieion as pw Dept.el h19 with reetrlctiYe definition (accepted by 

Pone>tt) to •ke imre it cannot be invoked in case ot trattic and other m1nar 

ottenaee. 
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.9a111 Senlca of Ue 
United States of America 

Control: ll1 

Date: 

n.p.rtmst 11111 note tbat lllltlll9I' in .Ad.ch note& haft been drafted 

elao l'9liewe .,. or need to U'g1l8 th~t U111.tll ench aa Gulf D1strl.ct. Sigml 

Rela7 etc. 001\IC omit'?' heeding of "adrl..,~ • note 2 covers everybody ncit. 

ocweNd Wider not41 1. 

In d1t1'1Cllllt and plOWaeted cHllcm.S.O.- to br1.t11 abo11t tbia renl.t 

t. t hie b- m09Ulll'J to aodU)- laigaap nppl!ed t.n Dtiptel 413, bat all 

ov .... tial ft4U1remllit• are 11et. and t.n aome c•- tbeJ' ere exceeded. 

Stet. Lew hie not J'ft been prom1geted. Prdbabl.e date o t prOlllllgatt.on 

te~l.7. 

~ 
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Translation 

·mEATY AND LEGAL AFFAIRS OFFICE 

No. 9760 9/.18/43 [D:IDOEMBER 9, 1964] 

MINISTRY OF FOREIGN AFFAIRS 

NOTE 

l·:~rnASSY OF THE UNITED STATES OF A:!\rnRrCA~ 
T ehroo. 

•ll•'FICE: TREATY AND LEGAL AFFAIRS 

MINISTRY OF FOREIGN AFFAIRS 

Law Granting American Military Advisers in Iran the Enjoyment 
, , f the Privileges and' Immunities of the Vienna C<:mvention. 

AR'rtCLE I 

Pursuant to Government Law No. 2157/2291/18 of 11/25/1342.and 
annexes thereto dated 11/21/42 presented to the Senate, the Govern-
111ent has. been empowered to al.low the chief and members of military 
1l<lvisory missions of the United States of America in Iran, whose 
~orvices are engaged by the Imperial Government in accordance with 
t lte appropriate agreements, to enjoy the privileges and immunities 
~pecified by the Vienna Convention, signed on April 18, 1961, corre­
-;ponding to Farvardin 29, 1340, for members of the administrative 
1lnd technical staff described in Article I of the Convention. 
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NOTE 

(SEAL] 

EMBASSY OF THE UNITED STATES OF AMERICA, 

Tehran. 

so 
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.ARMISH/'MM>G t.mMBERS 
"1d 

Dll'LOMATIC IMMUNITY 

The law i-l"OVldlng dl;>lornaUc 
tmmunlty to AlU/.ISH/'MM>G 
members 

Al:TIC~E 1. i,ursuant to blll No. 2157/22• 
91/18 of 14 Fobru11ry 1064 (25/11/1342) of 
the Covcrnment 11nd 11nne:wa thereto do.tod 
lU Februo.ry 10G4 (21/11/1342) presented to 
tho ::i•.mnto, the Covor.'lment has been au• 
thort.zod to o.cc:ord to the Chiet lllld members 
oC the United .:>tates Mllttary .Advlaory 
Mlsslons ln Iran, who aro ln emyloyment 

\SJ I..:.:.- .....,,,_. • l;... I IS"'\.- ..:..,,.;,_... 

"k:=-:---' J J ~ .... , ..e"""' 

.,--I,,...~~ J,XI" .;.,_;U 

..,...- ti.J tJJ L.;.::....... ~ •U,..I 

I H '\ ' " A•J !....! ._"' .... 6->:Y \, - ........ ) • JI. 
J~ .;,1f"l...i.J..:-!JJ \'!"( T /\ \ /'fo-T I oY 

..:.J,,_..1c,..i..:,...lb ~~t'f/\l/T\ Cvl:; 
\I~ IS~,J~J,S .J~•-''J•.i~\ 

._,_,$ v !,,. I J JI_, • ..u..:... .:. ): \. I v" 1.1.; .s.1 t.:.::..­
..:.JJ J t I ..u..::.-'J J ..i.,.,,.,. u t.. .. \; ~ ~ ~,,... 
-5 .;Wt-, w,..-.i' ~t,.,. ,,,,.t.:......I.! or the Impcrlo.l Government ln accordo.nce 

wlth tho 1>ertlnent n.'lrecment.s. the snme 
l'!l'lmunltles n."ld exemt-tlons provldod by 
tbe Vle:ln:l Convention, algned 18 .AprU 
J,6\, corresi;01ldl11g to :?O 'fo'arvardln 1340, 
'1-9the members or the admlnlstratlve ond 
1'echnlco.l St:l!t dcscrlbed ln Article 1 para.­
gra;;h r ot tho conveatlon. 

Ol.(J) .U.JJ._;,...,. ~ J .,r.,l.11 ,}.w,.,!! j.\.! 

\ '\ 1\ J.u.;r,.. ~ 6'J I:; J .1 ~ ._,., JI J.1 y J, I 
•"'r-J U.\, \t't • ,1. Qt~»)~J..::,.....,,.. ..,,.Lt.. 

Thi! Noto or tho Government of Iran con­
cerning lm.r-lemcotlltlon or the above law . 

'l\llnlstry ot Forels;n Affairs 
Dlvl11lo;.'I ot TreaUo.iJ and Legal Aftalra 
No. 07G2 
Di:te: 0December1964 

Note 

Tho lm;;erlnl l\Unistry o! Forelgn Af(alra 
presents its com~;llmcnta to the Embassy 

• Jw\.;JIJ~J'! ..a.!t,.,...:-1, 

~};..Jr I..:.,.,';,, 
J,..... .»"' J jY--t" ..... _,, 

'\ y' ~ 'Jl....: 
\'rl'r/'\/\A- c_,.,.,t · 

~\JJ\, 

~ .i,>.o.::.UJw IS"'t.;,,:_,.~ ~ ... t;.. Jr1..:...1\,;,, 

.JJJJ'-t-1>' t\vo'•..i....::.. ..sU.J,_:S ..s~-=--JIL...c 

E N C L 0 S U R E 1 
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0 f'.'~ Ualtcd StAtH ot AllDOrlca and ta n• 
pl,J to Note 299 ol 18 December 11183 U.. the 
'loaor to Worm: 

The Mlnlalr:y avails itacl! ot thls op­
portunity to renew to the Erobaaay the aa• 
aurauce or lta hlgheat con•td•ratlon. 

(.Seal) 

E'mbaH:y ot the United States oC America. 
rtihran. 

VIENNA CONVENTION 

Artlcle 1 

ArUcle 37 

.Par~~h 2. Meinbera ot the admtnlatra• 
tivo &ld technical stall ot the :Mlcrilloa. to• 
i;otl:or wlth membera ot tbelr famWoa tor• 
cat.a: part ot thelr reepecUve bouaoboJd aball, 

\ 

'-

_,..\.. J U i;,/{I> t H •JU .::-t.l .1.1\, t;:»\i 
: .u'-~t)J.lt ""'!r--' 'nf 

'.i ~ M.!li..::.\.~1o,,.._: ~ '.,cJ,. 
• -11!...i, ""'~ 

( ,.,..-.,. ) 

o~- t\vo' •~.st.~ \11,,.S.:..J'"-

rv • Jl. .. 

J.::....»"\. ~ J ISJIJI .;il.i.:.}r- ( t) .a...&., 

.azi..- ~1 .,;IJ.. J.-' .S '-f.;1' vtti-~~ 
.;il,.,\J,._le \,1~...,Jw~•·•••H1:lJ.,,.1,.. 
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.<(f.v.;1 
t ~ lliey &re not nntlonala ol .or permanenU.Y .J 'e J .1 o ..&:. ..s l~.,...,. J \, l,;o ; I ~ \.,.; ~ 
rv6ldent lt1 the recelvlng State. enjoy the . >'..:...:r 1.t' _,,.. ..I.IA.,_.. .,;.,.rt_,,.,. b,., 
;uivUe~c• lllld lmmunltles !E£.£!!!~ '_,L . .1.1 I _, • ~ .lv ..:J _,..::.I. t.. ~ ~ 
Aittlclc 2 !) to 35 1 except tho.t the immunity <JJ 2 11' Jl" ~ 'fl ' . 

from clvll a:.~d Gdmlnwtrlllive jurladtctlon u_t1:.,;1 rJ"- JI...' J.t;; r 1 •.JI. J,t -'"'< t?-"',. 
ot tho recclvtng sto.to 11.,ecltled tn paragra1>h 1 I· . , . . < J. . I.>....:. I · • ..i..:. ..u t,.>-; y l 
l of Artlclo 31 shall not extend to acts per-'-'" :.l'J ~Jr ...,. 
formed outnlde tho courso ofthelrdutles. ,S '-"!,....!' J.1,..1.J T'11.JI. J,1.:...-..ir' :,.i..i.:.. 
They sbnU a1110 enjoy the prlvlle;;:es apecl: .J,._: ~~, Jli::-1 ~ .J}J ,,..i,1 .1'.;:-' .s'.,,. 
fled in Article 36i;.aragravh1, tn respect 
ot artlclea hn~orted at the ttme of tlrst 
tastallatlon. 

Artlcle 29 'r , , .1L.. 

The peraon of a dl1•lomatic agent shall bo ~ ,1 ,,:,'.,: ._soJ J ..:-1 i»-- ..,-1.-»"!.~ 
Inviolable. He .shell not be llnblo to any le, .A;.JO ~ ~ .1} ..:....:.' .Jj\, \, J.J,:; u~ c...,,,...c 
form of arrest or dctentlon--Tho recel- • , , •\.:. ,S I.JI.. I::.> . 
vl:ig .State shnll treat him with due rellpect-=- "" .&A !t'- -=-J u J"" ..s 'J""- J J _ iJJ 
and shall tako aU appru_-irlato steps to ...1..J ,,:,.i.l .1,1',, ;'-.: • ......:\.. ..s~ !,, ... ; "..:.1..1.ul, 
prevent llX1.Y attack on hls person. freedom • .i~l .&A~ J.......t ,•..:..Ar--- Ju .11.Jl ,.._,.;....:. .. 
or dlgnlty. 

Article 30 ,. •• .JL.. 

], :T!leprtv:i.to resldenc:e...o!..Ldt>~m°"a"'t:=.lc=---,..,,..S..,\o,.,,,_,.c.:l. .r'-- #1. ~,..,.....:-.Iii J- - \ 
a~~nt shall enjoy tho same lnvlolabUlty • _,~ .....,. ..,.._ ~ \.... -'A" J ..)>_,....:;,;\~~A"\. 
and protection aa the premises of tho 
mlsslon. 

2. His pal,)crs. corI'.oa;:iondcace and• 
except as provided ln pnragraph 3 of Ar­
Uc:lo 31, hls pro11erty shall likewise en­
joy Inviolability. 

Article 31 

.r'- ...,.i. J!>o' ~-~ ,..:.t.::ls:., .Jl:-1 - . 'r 

• -',)( .&A !t->- i»-""i l' \ • "'\. l' ..i;, "'1 ~"" ~ 

l' \ •->L-

1. A dlplomatlc agent shall enjoy lm- .:.....,,.:,- ;', ~ .... .;.,,,,_:SJ .i .r~ul. -
muntty Crom the crlmtnal jurlsdlctlon ot lo • . , t • t I .1 . •\· ~ 
tho rocelvin" State. He shall :ilso enjoy ..; .i.\JJ -'-.:..,,J'-;"" J ~ "" '.JY"""' <.1' ~ • 
immunity Cr~m its' civil and adminletrAtlve :_,,,; "'.1t,.,1-'.r- ~ .u.'J-'- .,,....J_,,..~ u.,1'.J'' · 
jurtsdlctton. except in the cnso ot: 

3 
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,,-,.,u. JJA.:-~ J '-. ~ !,, IJ,.. J - ~I a. A real action relating to private 
uu11ovable vroperty situated tn the ter­
rf.~ry or tho receiving State. unlou he 
hofda it on bohAlf ot tho sendlaf State for 
th• pur..,oao of the mbslon: 

.. .r '- ...,. \. A: l;. • ~ .... ~ ..,_& ,_,...li J .J t'" 
..a...:.l'....z. ;.11,.,.,,.~.;g:S J ..... 1..;., "'JI. v, 

• .a..:. le ,:..:'.1..J~ J -'..:..tJ,.i. 

b. J.n action relatlng to .aoccesalon in. 
which tho dlplomntlc agent 111 lnvolvcd l1S 

executor. admlnlotrntor. holr or lcaatee 
aa a prlvato perlloa and not on behalf of 
tho sending Stt.te; .. 

c. An nctlon relating to axiy professional 
or coml:ncrc:tnl Activity exerch1c12 by ine 
lfiiltoJl'lt:ttc cicmt ln the rece1Yi.oz. State 
outside hls o!!ic:llll functlona, 

2. .A dlJ,Jlomatic: agent is not obltgated to 
give evidence as a witness. 

...,.. .. ,,:,l.1"'~ .},;;\. ... ~.,, IJ,...I - ..,. -

,,-, • ..i.::..-J g:S r l:., ~' ..r"~ .»J... ..,-1.­
• .a.: le • ..i..: ti~ _, ..r",." .!..,1 ~, ~ ;;.;.,.o ~ 

\. .s\iir uWW';t _rlJ iJ,--' - c 
~.VU. J-' ._,-\.- _.,.l. ,St)-' _,.co;' u.,1~ 

~•ulc-?>'" 4.l""".1V..U.,;I v~,.~.JO~ 
• -'.1 I .I 

·~-=-tr:"'"""~~'-.»""' - \' 
3, No mca:iures or execution may be taken ..:..~} ~-=-.1"''-" ..,-1.- p-1.. ~ - r 
ln rc:;iicct or a dlt>lomntlc: agent except to. ..,te..a.:.,,1.1..,s'.l. .1,,t,.. _,.1r. .l.!. ...1At,;...; .;~1 
the ca6ed coming ur.der aub-parazra•>h a, <'~'l:J:, 
b <1nd c or para;:x·a;:ib 1 or thls Artlcle.4 Wld ..,: ~ J '.1\. .;,. I J,' ~ C: - v - U-J' 
l'rovlcled that the rnensur'es concerned cllll .:-.Ut.).... \.~..::.r:,._ d'r.-'..::.W .:,,.I 
bE'~en without ln!rln!!l:tg the ltiviolabillty • "'A \,.I "'.1 'J ..._hJ JI 
ot uls 1>orson or of his reatdenco. 

4. Tho immunity or a diplomatic agent 
Crom the Juricdictlon of the receiving Stat~ 
;docs not ei.:ero~t blm from JurlsdlcUon of 
tho .sending State. 

Article 32 

l. The immunity from jurlsdlc:Uon of dip­
lorc<ltlc: agents and or persons enjoying Im­
munity under ./'.rtlcle 37 may be waived by 
the ser.dlnit State. 

2. Waiver must always be express. 

' 

' ~.JO ~ J .J 1.1"' 1.- .o-1. .; L!>i..:.,..;>""" - ( 
.a~..;L...,..c:-.)p .;LU~;'!,,,' 

• ..:..-:. '.J 
l'T 1.JL. 

V<.04 '- .;Ll.i ...:.,,.:,..- .,t; ~ '.>.:.::.-} .,,_;$ - \ 
~.i' t'Y • "'"' .;..Jo ,s !,, ..,.-:1" l;.....:. l-, v-'­

• -1tl..:..,J... ..a;.,,1.,~ .... 

55 



'! Tbe lnltlntlon Of procecdJnga by a dlp• \$""\..- .1)9'- v)> )I vJ"..I .. 1;1~.o-" .I ..1 _ r 
lotnntlc: ll.l!cnt or by a pcraon enjoyln3 lm·. 
rounlty from Jurlsdlctlon utxler Article 37 .AMl.rt"f c}l..oJ ..::.,,J,..... )I r V • ..11. ..;..b .S ~ \, 
.sn~ll preclude him Crom lnvokln:i Immunity cJ.J'-..1 Jt.J .,..1 c}\..;j..:.,,..:,- .. ..1~1.._1 
rrom jurllidlctlon In respect of any counter• ..1.,,t..1...l.'-==.JI J.--1 .s~..1 i_ •i..,.:;...... ~ JcU:;. 
claim lllrectly connected wlth the principal 
claim. • .a.:. ...... ~ .:; ..., .i_ 

4. Walver of immunity from Jurlsdlctlon .,s--J.lo 11 ~...., • • ,j\..;j • . yJ- ( 
In re:i.i'ect of clvll or administrative procedd- · ~ .........,..... -
tngs 11holl not be hold to lmiJlY waiver of ,S- .s'.r:-1 k..:..,-.l..::.,,J_,-.,_J-~ .SJl..11 \, 
Immunity ln respect ot tho exoc:uUon or tho .:..-.:,,.- yJ-~ cJ '.r?-1 \Si,.,. • """' .I.A~ 
Judgement, for whlcb ll separnto waiver • .:-I • 'J ,,.l\'1-"'" 
ahllll be necessary. f.J • 

Article :13 

1. Subject to the provlalons or po.rngraph 
3 ot thin i•rtlcle, a dl;ilomatlc agent shall 
with resi>cct to servlcca rendered for the 
sen.ding .:>to.to !De exempt from socllll 
accurlty prov111lon11 whlc:h may bo In force 
in the receiving State. 

,.,. .... t--

/..l•..11. ~·,. ..... ..:..W~J l. .s-\.- ~'" - \ 
.;;.'..uL )' • ..u::....,; ~vi,.,...,.. .a. r~' ""~ 

1..L..J.,.w,.\. ~ J..1..:.-I·.:}- IS ,,/~I u~ ~ 
• .:-lvl..... ~le l,r:-'4~J1 

:i:. The excm;•tlon provided for In po.ragraph Joi..:•"''" v-1 \ .&:., .,, .1 u..i.:...:..JI..... _ T 
l or thls Article shell also apply to prlvc.to 
se)'~nts who are in the sole employ of a ~ r'~' .1-' .S ;..;~o.:>~L.J...a. 
diplomatic agents on conditlc.1: v-' Ail_,., .1.~ ..1.1}r. .x...:.t,.... '.s-\.-#1. 

: • 1 L-...!;. ..u. 
a. That they nre not nntlonal of or :T . v 'J 

permanently resident in tho receiving Stnte~'J"' \.J .. ~•..u..,~~ ...,,._,;; - u....ll 
and • ..c..:.l, ,.:..:1-"r''J.::.o\il 

b. Thnt they nre covered by the social •.AZ-.}~ ..t~' <.5~ ~..:..'.vi. _ ...,. 
security provislona which mjly be ln force • J..1 ~JI.al . .,1.;l ...... , _, _•IL-! _ .<: ~ 
in tho sending St:i.te or a third ~late. :r - - , ~ ,,,,....., 

3. A dlploro3tlc nacnt who employs per· .J..1 ,S u--l&..:.l J# r• ..t..i. .s-\.- J;.1. _ r 
sons to whom the excmr>Uon provided for • • 1..... • 1 In pnrnirnph 2 or this .Article does not ll)i)•( T ) ..u, .I ..1 U .u. ..:...- J.,,...- J ~ J ..:.. ~ 
ply, shall obse rvc th'e obllgntlo.18-whl'Ch- - 1.$ "-"-..:. !,_;, J l ~ \; v,..I IS°; ..u..:. l, ~ 1 -'lo ..,., 1 
thc-eoclal sec.urJJy_l>_~ovlsions of tho re· +;too .,J..-'11..}Jl.\c .S !, • ..u_,,, ~ ~ o.14 l 
celvlng State lm~so upon e:mplOyers. . , . • ,_ . .,,___ .... ~,,.,) 

5 
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4 'I'bo excmptton provided for In para· 
I!• .. ph l and 2 ot th la Article shllll not pro• 
elude voluntary pArtlclpntlon in tho social 
s~curlty system ot the receiving State pro• 
vldcd thnt- such partlc:lpntlon la permitted 
by that .:>tato. 

:i. Tho provisions ot this artlcle shllll not 
a.fleet bllnternl or multilateral agreements 
conc:ornlng aocinl aecurlty concluded pro• 
vlously and ahllll not prevent tho conc:lu:;lon 
of auch agreements ln the future. 

Article 34 

A dl.11lomattc agent •hnll be oxcml't from 
1111 dues and taxes, personal or re:il, na• 
Uon:i.I. • re ~lon:il or munlclpal, exc~pt: 

•-'I. .;i.rl T .J \ .slA.U.J..1#.l.4t..... - t 
..fl.::.,. v la ""« j I • ..1U:- I J ),,;.~ ::H. J,.; j' t.; I. 

;:s "'' J_,..J ... ~ .s ~ ... , ....... b .~.,,,. :i. ~ 
• ..1,. .AA~ ..i...:l, 

, .I ~la ..11.1}_,JJ,...J.... • .1t. ..,.,•..:.~ - • 

!,$"'...._, "'"~!,, .:...:.$ .1"'.S .... ~ ~, .._.;4-
JL.1...Jljl~l., .... ~ • ..i...: ~ ..t~' 

• J,c ..u. lp..J • .x,, l .1 J ,j \.,. .1 I .1 }_,i 

,., •-'l-. 

b. Dues a:1d taxes on i'rivlltc 1.n:rooya- '1">-'°J,i:. ,,.- J~ .. l_;J~, t,.:;1.,.JI. _ ...,. 
me pro,,orty sltuated ln the territory ot tho . I. < ..1 .__ ..1 • • x j _ _ .< __ 1, _,...; 1 
ttcelvlng State for tho lJUriioses oC the H ., '.J 7' .I r. 'JI•»-' ::u-- .I c :> 
mtSslon; .w.U.....,.si,.,.' • ......._,; J,..:S J ~~~JI. .r\.-

• .s,.:.l, ~,., .... ~ .1..l~pl. 
c. Eat ate, SUCCC!SSIOll Or lnherltll."lCC du• • ..U ,.\. ...,..:S v)> • 1,S.:, ' ..:. \,JI. _ . 

tlos levied by the Ncelvlng Stoto, subject ~ J '.J -"' C 
to tho vrovislons ot paragraph 4 or .Artlclct , ,. '\ • JI. J' ( ..u, ..1\A. ~l>J le .1.1}....:;..j\.,J ... 

39; (1>ar11Jra.11h 4 or Article 30 provides the : "'.1'...L-..yo .JJ.. \" '\ , JI. t .U. ..1\A.) 
rollowin:i: 

'In the event of the de11th or a II!cmber ,»..:.S ..,._., ,S ~I.~ ul.t..:..,;..::.. »- J .f 
ot the mission not a notional or or perma•. ..1 • • _ .<: l 1 • • • 
nently rellldent In the recelvlng State or a""~ .I \, .J ~i. J"' »-' u r ..1 ~ \, ~ ..u_.. ~ 
member ot his famUy.!ormlng part of.bis ,rS ~,•IJ\,;.. JAl.S-,1 u~.,, ~..:.._,; 
houuehold, the recclvlng Sleto shllll per- .Lit~ •J~' ~ J,_:;.. J,i:. Ji,.1 ~, ..u..., ~ 
mit the withdrawal of the movable pro1>erty • , . _' • _ ·< . <: 1 · .•• I ..1 
of the deceased, wlth the rxcelJtlon of any '..&..; ,~..u.,.w,.\.~ .JJ~i,. .s\:!:i-lc J 

prorJerty acquired tn the countr,y tho export .S J_,1:. Ji,.1 J' • ..i...: l. .» ..a....l~ ..:.,.:J'V<'"J 
o~ which was 1•rohlblted at tho time of hla J,;. ~ ..,._.., •U,r1, ~.,,.,~,,,,_;SJ ..1 ;;,i -'..H"J 
do:i.th. Estate, auccesslon and lnhorltance 1 ~- · 1 < 1 t. , ... <(' 

.:,............__) I.SW v~ »>........_ ~·J.1~ 

6 
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f'o--.t-> 
, .~-- _. __ .;:: __ : ~~ !c·:i~ ~n movllble pro- .a..~ .1-..A.;~.1~.::.l,.ll. •.J ... o:.,, ... I. 
vcrty the 1>ret1cnce or which ln the reccivtng ... ...,. 
·"Jnte was duo solel,y to the preaonce thoro 

tbo deceased as a member or the rntasion 
or n.s a member of tho ro.mlly ot a member 
ot the mission·). 

..slA .. 1o,"T_, .J.) I, J,.'-1. ,.,._, i,.,.::. \,JI. _ _, d. Dues nnd t:>.xe:s on private income 
having Us source In the receiving State 
and co.pita! taxes on Investments made In 
co:mmercloJ. undertnlr.lngs In the recoivin.g 
State; 

.:. L.J I. ~ ' • ..u .Jll ~ .,,.,:.5 .I .J J,.. \... ~ .·' 
.,--:::_,I.:.;; i.S ~ lti. .1 .J ot.i I J ~ ..st...., 1..,,-_,., ~ 

._o-:S .;,T. 

e. Charges lovted ror speci!lc services 
rendered; 

t. Rc~strntlon, court or record fees, 
:rnortgo.;te dues nml sto.m.11 duty, with res­
pect to lnmovable 1Jroperty, subject to tho 
1:-rovlalons ot Article 23 (Article 23 ts not 
n;;pltcnble to members or lldmtnl.str:itive 
and technical &to.!!) 

Article 35 

r4-11 J'-1 r 1 .S ..,..;"i,. ,.:.\,JI. - .... 
• .J_,...;i. J~, .s"' !.>. .:. I. ....... . 

.,,,.;, ,;;AJ, ..r.>.J\.1,~ ..slA...v~ - ' 
• H ol. .Jti.o:.,,t-J l, J~~ J~I .J.»-.1-' 

• ( -'"Jc.; ~ '"'"'"'' u1 ~"IS' J.L: H •-'I.) 

T' 0 • .JL-

Th:e receiving State shDll exem1,t di~lomntic • . . . . . 
a;,:ents from oJ.1 personal services, from ..::.1..1>- r~1 

JI ~ .rl..- ..,-I.• ..U_p ..J..t .1r:S 
oJ.1 public services o! any kind whatsoever,..:.1.1).11 ,Jt:. _,.A' "'"»-"'..H'"f .J'J'"".:.I. ..i;. J ~ 
a.'1d trom n1Ult.o.ry obltgntiona such ns those .1J..::-S • ti.:..:-- .u. 6.:11 J,...; ·I l1.J 
connected with rcqulsitloning, mllitnry . .,,_ J .J' r · J ..r 
contrl butlons nnd billeting. ..t4 ~ t.. vi-"" J..... J "' v IS:.. 1 

J ..r I.!;; ..::. \:..W 

A1-tlcie 36 T "\ .,_,L.. 
1. The rccclvln3 St::>.te shell, in accord~ce .<._ ,s •1 • . • • 
with such laws and rcgulc.tions ns it may v- .S ~ J vr' Y ..;.Jo • .u-""-" ~ - \ 
ado;it, permit entry of a;id grant c:i.:cmp- .)l.:.,,lt.. t. l_,_,.J •\,...:t -'JA ..1,:t..;~.:._,.:.-l 
tlon from nll cuGtoms duties, taxes, 8!ld ..i-N ..J,~ ..sU.~ !,.. J~ ,,/:'. y . 
related ch:irtes other tha.'1 charges for \..!... IA • • -"" J 'J • J J~ 
.otorago cartaac and fiimllli.r IJerviccs, on: ._ <J ~' ... ..,.,.11., J c.S} J} . .;I vl>.. 

a. Articles tor the olClclal use o! the 
miss ton; 
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: .JIJ ..LJ)~•)~\ 

'l 

) b. Articles tor tho ,per30nol UGO ot a 
Jl1,plom:i.Uc _agent or members of his ramlly I.I""!,..-_,,. i. ~ 'J \i;_ 

1 
"'»'" • i....: I - ...,.. 

Cormb1g pa.rt or hls household, lncludtne .Ji,.,,:~ I~ .a.:.::-. JI .,..; I.>. j.. I ,S, I .;., ~ !,.. 
a.rtlcloa intended tor bla estllbllshment. 1 " . J. • J_, .J t.i • .,.,,. ~ ......... ,s 

Prep:i.rcd by the Oltlce ot the 
Judge Advoco.te, Am.nsH/MAAG 

on 29 March 1972 

8 

.1"'" ·-~ 
..r li..i..s}.. .• 1,, o. .s·•v JI ..\1.1 I JI 

\To\/\/, C;..o-
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No. 282 

The Embassy of the United States of America presents its 

compliments to the Imperial Ministry of Foreign Affairs and has 

the honor to acknowledge the Ministry's Notes No. 9760 and 9762. 

of December}, 1964 replying to the Embassy's Note No. 299 of 

December 18, 1963. These notes are also regarded as a favorable 

and acceptable response to the Embassy's Note No. 423 of 

March 19, 1962. 

In connection with this exchange of notes, and consonant 

with the provisions of Article 32 of the Vienna Convention, the 

Embassy is pleased to inform the Imperial Ministry that the 

authorities of the United s+ates will give sympathetic consider-

ation to a request from the authorities of the Imperial Iranian 

Government for waiver of immunity in cases where the authorities 

of the Imperial Iranian Government consider such waiver to be of 

particular importance. It is understood that cases of "partiou 

importance" would be oases involving heinous crimes and other 

criminally reprehensible acts. 

The Embassy of the United States avails itself of this 

opportunity to renew to the Imperial Ministry the assurance 

of its highest consideration. 

Emb~ssy of the United States of Amer 

Tehran, December 9, 1964. 
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PClr-3 -DOI 
BalR 
SA 
Cl\ 
usrs 
ARMA 
URA 
AIU.MA 
AR4ISH-3 
GQIWJH 
GIJUP'' 
AIHDf 
UD-3 
CRIJ-2 
CR 

CLASSIFIED CLASSIFIED 

'>' ....• 

'10: JIUllJlllB1l'l OI SS 

JIDI: .Deoeaber 12, 1964 

SIJe.1: Ola:rltioeUon ot tbt Conn119 ot tbt Stataa BUl 

RIP: Emllaa1111V talell'UI 64, ot l>9Clllllbu 9. 1964 

lnDloee4 ue Copies ot tbt tlift9 notee wh1oh wn •zobtnr' oa 
ll....._:r 9, With the JIU'llOll9 ot ollln.t;riras tbt s-itS.e allA eampUon. 
tllll1I m4 bee llM.•114 in tu ·~ ot notee (:rnmaa Iota 8196 ail 
AllariOUl ~- 299) ot a 18H 8801 lll&t 'llJllioh W. 'lleocm eoanhat ... 
oload84 'lllF tha Pl••• OD Ooto'be:r 1, ot • Statu IUl 'lllaloh .... to 
•GOOid IUoh 1Dllld:U.es aat enaptlcm ~ to a -~ 4etu.A srOQ 
ot mri.ola pencnnal. !be pNaeat nnlmlAe ot ..... p:rorilles th9 
4ffiM o1-:rlfiaetla11o 

BftJ' stnoe the Statue Blll we paeee4 two aoatbe aao •• •rill in4ff4 
ft9D 'beton that event •• w llaft been hol4q 4leouelona With thl 
ro:ire1sn 1a.111ev.r to •• - 1111iat the iatant ot * onglnll •:iiohlnae 
at llOtae le Olft'lld out il'ftQSOtl'ft ot a poeelble :rest:rlotl~ :bate:r­
pata111cm ot the Stataa Law. 91en 4i1GU1a:lone, ilm>lv:lnB le891 
oomplex:l.U,1 Ul4 the pol:l.Uoal faoton :repo:rte4 in OU1' telell'UIB 495 
11114 6'°' IMl'ft 'been quite p.yot:r:aote4 11114 a1'4uoua. 

b eolution that me been toiml llJ.ltuall,¥ aooeptable oons:lsta 1n 
the noetpt ot two notea hm the lPowtsn lflnlet:r.Y• C.. (liote 9160, 
Enolotnaa 1), lllltNl,7 lntozms the Elaba11111V ot the reoent pas.ease ot the 
StatQe Law appl.¥1ng to •tile Chief allA Uembere ot the etatf of the 
~ .. - Statee U:ll:lta:r,y Advtaor,y UielliOJl in Iran wbo •:re in tu 911P~ 
of tm I111P9rial Oove:rment' 'IUll!er :relevant •Sl'ff11181lt•" f the othaJ!' 
(Iota 9762, Enolooure 2) nten to tm Y:lenna Convention aZlll aoocde 
... llinB oownaa to •Amenoen ldl:lta:r,y IUl4 aon-mtl:lta17 pe1'aomiel W!lo 
aw i». Inn un4e1' •8ft4111111lt• o:r •nanaementa u4e 'betwea tile two 
Cloftwte" ari4 wbo are "Pl'9•nte4" ~ the hea41q of BllbaN7 

C"dfillfAlr 
~84 at l2 JM:r i».tenale, 
ll01I auta.UoalJ.¥ 4"lsaelf114. 

POLllmle:rs/11.111 J> .... 'ber 10, 1964 
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- mt!"'ttD!e 

-.lmi•l a4 ~ti'ft nett •• 4eftnal Sa A:r'1ola 1, s-•szallh t 
ot tha CGllVD'Uola. 

fhil Maav•• nJJ¥ to tblee .,,., JIO'M• (lrote 202, Blloloaun ,), oon­
taiaSr-« tlla -.iw:r piov1aiom autbor:l.11114 Sa JlepHl. 41,, tie• tb11 oonee• 
.-... '°lltbl:r• Both thl bantlD. notee ftpl;r to au:r ll0"9 299 'llbiOb 
(BllJf;al '52) .. a110 :IDIU.:reot~ OODf1nlll4 \r the statua r.awi ad., nu1 
llOft QIOU:loa~, OID' ftpl;r 'Iii•• the m I:reDSa •••al.to to OID' o:r1.alMl 
.u 24' 1lbloh ons:tmteo. the •tue emJU1nae. 
. It Uoul4 'be~ that •ll wo1'4e appea:rlq 11iWA llftok!lt• Sa 
I'~ l ad. 2 aa eupplie4 \y the tZU11leto:r to:r 11rt11te:r oleriv 
...... 4o llOt folll J,la:rt ot the 4~ lteelt. 

Ce:rtU1e4 tzueleticllla of thl IIUlaD. aotee 9760 ID4 9762, ID4 • 
oatUie4 oow of au ilOte 282, wlll ~ nlllitte4 aepuete~ t• thl 
·~ ot thl O!tioe of tm Le11l Atri.ee:r, ':rev Attain. All • 
enoi.o.:ree U8 UllOlaH1fte4t llat tJw Elllllaeq Uolll4 'be ilafcmiW lief-. 
'bier .. _.. p&bllo ••all •tten llUftOllll41q tile iaaue of 111mmlt1H 
ue lltl11 WJ!.7 89lllitiw :i.:re. b i:rensa ~ i• 11itllbol4ing 
Jlll)Uo -~ ot tba •be:r ~iozls until a lata, lm'9 :p:ropUiou 
tiM. 

lillloloamff• 
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»o. l • IftJdan l'ote 9760. 
lfoe I • Il'llldm1 lfote 9762. 
lfo. ' • .lmerioml lfote 282. -

Ulania '· Jren 
Coamel~ ot Bll1taa11,1 
fo2 Polittoal Attain 

l'OL-3 

AMB 
004 

:8' 
OR 
USIS 
AmA \ 
AIRA 
ALUSNA 
AOOSH-3 
Gl!RUSll 
GUUI' 
AOON 
AID-3 
CRU-2 
CR 

24/l'p 

CLASSIFIED 

• 
CLASSIFIED 

OU'l'GO.IHO Amo.!Wii'l 
Ov.iH.i.1:..1lL•t. 

• 

FRQI Dater Dec. 15, 19611 

SUBJECT r Tho J.<Xebu.~e oi' Jotes on tJlo cit.&tus .1,;Ul - Tri:.ula:nisaio.1 at 
~ ::JJ.JiJ/or vu.·tli'ied .;o.iies Wld l'l'wlSlo.t.i.mis 

REF r A•JOa, ;.ec. 12, l:iici4J J::r.wtcl 64!i . 

For ui'tice oi' t.!111 .c.e .. ai AdVisor, ·aeat.r Ai"i'aire 

Tiiero 111'1;1 e11cloaud the tollouin.... aocu1111i.1ts rol.ativu to t,;o 
a~twl i,illr 

l. Forui.Jl •J.nistr/ .1.ote Si?oO • · ori.:1..'lCJ. ..,ilus t\(O C(;rti.i'ied 
oo~iea uith tr-.lil.slntionsJ · 

2~ l'ol'ciui1 .J.JlistrJ wa-w 9762 • oriJi,.ILll. .,i.is WO "..i•tiiiad 
CO,lies ui th tr-.... islo. t:i.0118 J 8ll.d 

J. J • .:;. ~sJ .iot.c. 2J2 • t.Wo cert.ii'ioCL co,pios. 

As stat<x.t. ii1 tw ..;wo.$s.r's JL•)UJ, tliuse noto1:1 sil1.1.Uci .iot I.xi 
pW>l.1.siieu .,ri->r t.:> c~"ati.;in wit... tbu .-1.wi:issJo 

llart':Jl F • •lo~ 
~o..insolo~ o£ if.mbcau.r 
!or .i"olit cal ,.fi'uirs 

Uro.ip 3 
Jlow•i,;rwie<i at 12•.flW.l' iutorvuls 1 
not ::>..ltcx.a.tioallJ daclnssil.·iea. 

12/lS/64 
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ACTION: 
P0~3 

INFO: 
AMB 
DCM 
ECON 

~ 
USIS 
ARMA 
AIRA 
ALUSNA 
ARMISH-3 
GEtMISH 
GULF 
ADMIN 
CRt:-2 
CR 

FOUCH 
ISFAHAN 
KHORRAM 
MESHED 
TAffiIZ 
28/rp 

CLASSIFIED 

INCOMING 

CONFIDEm'IAL 
Claasl/lcallo• 

FROM: CINCsmIKE USCINCMEAFSA 

mn: 1423113z December 

ACTION: ARMISH MAAG, 

INFO: .AMEMBASSY TEBRAN 

S'mCC 13436. 

CLASSIFIED 

fo~go ~enite of the 
United States of America 

Recd: Dec. 15, 19611 
0900 

/ 
Subject: Vienna Convention Imnunities (U) 

Reference: Tehran EMBTEL 643, 9 December 611, which advised of 
successfUl conclusion of 1rmnm1ties and exerrptions negotiation. 

1. (C) SuccessfUl ccnclusion of Irnrrunities and Exerrptions 
Negotiation is highly gratifying. I appreciate the many 
obstacle!! which had to be overcc.mr. and I realize that the results 
are attributable to outstanding Enba.ssy.,.Ann!sh-MAAG te8lllfor1c, 
diligence, patience and perseverance over many llDllths. 

2. (C) 'lhe Shah action is encourging the conclu8ion of a 
natter so~ sensitive in the Iranian tY-:J.itical enviroment 
indicates his confidence in the U.S. Mission and attests to the 
excellent relations which the Country Team and the military 
advisors have established with h1m and the IIG. 

3. (C) Please convey D\Y personal congratulations to Ambassador 
Holmes for his achievement. and extend my appreciation for a 
job well done to all who contributed to this effort. 

4. CU) I desire that you infonn all OOD personnel of their _ J l new privileges and 1rmnm1ties and impress upon them their 
f~; r ~ attendant grave obligations to respect Iranian law and cust0013. 

~ GP-3 t;p 
0910/11> CONFIDENTIAL 

Claui/ication 

64 CLASSIFIED 

Rfl.~rtUCTIOfl ROM n~s con 1s 
i"l'J:::;;:r::;i ;,'l\-..ESS "IJ"JCL~S~!:'n:')" 

CLASSIFIED 

ACTION 
IDL-3 

l~'FO 
j\;fil 
:04 
!J.:ON 

p 
u::;rs 
Am/DIR 
1,1\U-2 
CR 

POUCH 
CSFAHAN 
1·1FSHI!D 
TAmIZ 

16/rr 
~ 

CLASSIFIED 

XNCOMING 

IF®fi'!n ~®lfvfi of Uie 
United Stah:is ~aneri(M ~ 

AMIBICAN EMBASSY TEHRAN I 

Control. 12 ~ ~ 
Recd: Dec 17, 196tJ{ 

cia811i]icali1111 

KHORRAMSHAHR lDO ~(~V::, I ~ 
NO: 16, Deceniler 16, 4 PM VTD~.~.,;"' 
Reliable source reports pro Kh~ini Mullahs in Abaclan stepping • Y.': · 
up anti,American caiqiaign. Literat~ being given oil worlrers both ~ 
on and off job. Criticism nainly against Majlls Status Bill. 

Soi..1:rce reports two Abadan Mullahs Jami and Sanavadi attended conteren~ 
pro J(horeini leaders Decenber 7 to 13 in Qom. Soviet oil experts in 
Abadan Decenber 3 and 4 visited Agha Abdul. Rasul leading rellg1ous 

;. 

figure this area. ·Details to follCM. .J.-' 

GP-3- ~ ~~ 

~-~ 
~~,-~, 
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SA-2 

AMB 
00,1 
ror..-3 
0R 
EOON 
USIS 

CLASSIFIED CLASSIFIED 

Clasrlflcallon 208 

Jn.'\. 18 ,1965 
124; 

CRU-2 ACTI,:Jlh Se4>8tate HASllI!tl'!ON 7'14 
CR 
AR11ISH-3 DOD WASJIID'l.'01: wn 

16/p.l 

66 

Deptel S74 

Viel'll1li Convention published in Oi'i'i~ial Gaogette ?e:=einber 19 

a11d llfi.;;.:.•'ai..ti law api:11.M.nr. it1t tnmunit1• to r..3111bera o:: Military 

Mission etaff "in emplo,ir of 001• published December 26. Ira·1ian 

law iravid~s fc:r ent.ranc:e i nt.o effect in 'lebrm ten days after 

µrOllll1lgation (a:rchaic prOYiaior.a related to ellt.rzmce into ei'i'eut 

elsewhere in Irll!l on dates 1'9lative to distance from '.l'ebren probiib],v 

not r;>plicable in modem ci. '!l'aotice). 

Embaal!IP'-i-•AG proceedii:g to Slilait comprehenaive list of nalltll5 

to be 'Covered and working Oltli vi. th Fori.Ott i' c:rm and w<r dilll of 

t! entU.'1cat1on card to be 111111ed • • 
OP a) 

S.As JAA:rllli tagenme 
1/18/6$ 

!~ 

-~ ----Classificali,on 

CLASSIFIED CLASSIFIED 

:l!'RCM 1 Mini dry of Scono;;iy, 
Administration General of Customs 
Supervision Dept 

}ili:MO ~'OR: Hinistry of ?oreign Affairs, 
Protocol Section 

".I I ". ;, 

Nr 55'53:/33477/27 
Dated 4 .leb. 1965 

1. Based on information received the lo,,isl::i.tiv2.1iCt.providific 
d.tplomatic immunity and oxemption0 for U0 r:1ilit'1I'y a.o.vicors ha6 been, 
ratified by both Houses. 

2. At pi;e.s.ent, the prop·2rties of the subject advisors are 
released basal 011 Note 1, lludge-'"''ry .ilet of 1337 (1958) approved in conne~tion 
Hi th customs exemptions. 

3. If the .Act referred to in PQr 1 above has·been finalized, the 
same formalities, applicable to forei;;n diplomatic raicsion, will be applied 
inconnection with the release of the propertiec of U0 Ji4vicors. 

4. It fo requested that the result .of <:.ctions tal::E;Jn and a copy 
of the pertinent .Act be furnished to this Depi.rti:J.ent. 

DISTRIBUTION 1 

Min of Foreign Affairs, Pact & Treaty Dept 
Min of \iar, Advisory Dept. 

Dii:' General, GuGtoms, 
Dr liadi 

IRANSLATION' SECTION, 

.\rn1~I~TRATIVE SERVICES UNIT. 
M/M/.AM. CONFiOENTlAL 

67 



TEl .. d.BAM atltrelgn Service ef tbt 
Uolte' States of America 

34-

"i·\B 
lJCM 
J:li.Jli 
POL-.) 
OR 
ti~J.~ 
M1t-!I. 
.111..u.. 
ALIJ~loJ. 
~.IU1lbb-J 
ticlaUl:IH 
UULF' 
J\.a..f•-) 
AD~:..a.1; 

crnu-2 
CR ' 

25/pd 

OU'fGOIHG 

Qiarge: ...... ,., .. i.. r 
ACTIOJh Secstate lMSHm'l'Olf 666 

r, r ~1.:_.. 

Control: 287 
~. Feb.24.196'; 
.UUlVo 1330 

._,~at Dlpt 1nfQr111 111 1) vhet'blr euffioS.ent nm1ber ot 

mttou (22) hen depoettad 111tb OI tnatl"111'ente of ratS.n.cettan 

to brir:;r 'ltenna Conv4!fttion int.o t>f!ect end 2) 11bet ere prospect• 

tat! Senate action on 00llftrlttan. 

SA1 J.'ibm1tage/ap 

68 

lNFO:' 
AMS 
DCM 
fillN 
l'OL-J 
UR 
USIS 
A ID-3 
Aa>IA 
AIRA 
AWSNA 
ARM!SH-3 
llENMISH 
GULF 
A l:M.IN 
CRU-2 
CR 

,-,,-;:;.•, .!'S·~"f 

"'·'·ti 

~ 

~~,-~1 Service cf the 
Un.ited States of A11erie1 

JNGOMING AMERICAN EMBASSY WJRAN 

FRCJ.I: DEPAR~llENT 

NO.: 706, Ft>bruary 26 

FmBTEL 886 

Re.:!d: Feb 27, 1965 
1130 

Vienna Oiplomc:tic Relations Convention entered into force April 24, 1964. 
At present 36 countries are parties. Submitted US Senate Ma.y 14, 1963. 
No inforuation when Senate acticn can be expec1ed. 

FYI Vienna Consular 8elaticns Convention not in force. Five countries 
have deposited ratifications or acceded. Not yet submitted US Senate. 

RUSK 

1205 UNCLASSIFIED 
---·--· '"--i:,'i<~t j 0 ;---
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'nl• i!Alle.Hf ot t.M IJAihd :St.at.• ot .\.Uri.oa pnH•t• 1U 

oOIApl i!IMJld;a to tb• ~ri.e.l l~q ot Fonl.p Atta.in IM1d hu 

tho 00aor to oowa1111ate t.o tb• ltlnbt.q the tol.l.ottJ.n& Wonaa'1oa 

Nlat~ \o tM iJmNtd.t.2.H ol to~ jANOQMl 1a Ina M4 ia 

l. Irie unde:ret&nd.iJ\i OJ.' t.be ~bu•1 •U.il .,.l"PA ~ tk• 

il"auni.t~• &.114 U.GMptioM oi· ilOO-diplcM\ie AiWrioan mlita17 

411.J. non-;;iilit.&J'1 po~ .\A Iran b)' ~t or UNPO .. t.I 

bot.wean th• liMt.ed Stat..a au.'1 th• ~rial Clonl"ll11'81\t. ot trea u 

(#.) '1'110 Vienna coaventi• .it•nd iat.o tone tor Inn oa 

i•bruiu•;r 2, l.96!), thirt.y ~· att..J- tbe dip0#1t ot the iMt.NnmU 

0£ ratiJ:•ioat.1.ai1 a.a 1-\rOVided. Ior in Art.iol• .~l ot th• Con•tnUon. 

'lhe Con'VGl:it:i.on o~lj «it.'eJ'61<1 into toro-e tor td.p't.oq ~·n 

on AprU 21+1 1964 wt.an t.be ti.Ht. ~-two eountd• had '-Po•U• 

{b) 'the Coovention :p1·avidu to tlie· adtUn1•t.t'l9.t.iv• .tl.ftd ·t.eohni 

stat! of. torei£ll mihiorut tb.e rrivil~•• and ~t.iee speoifiecl 

in 1'.rt.i.:lba ~9 \(;; 36J Article 3l f•l'Ovidea tti.Km.."li\¥ from th• o 

lx~.;.n by 1,..dl"iJ~tint Ol'" :lll'l":;.•4,i<l· .ents bet,W"-1 t.ha two <~cvem:.ic.nt.& D 
70 

who ;,i.re presented to the Impel"1al Min18try ot Foreign Affairs by 

t.he bolbaH;ll under the headin& of !mbuq Ad!llinistra.tive and Teahnical 

.5ta.rf." 

(d) The Fore:l."'1 M.in1at1'7'• note lo. 9760 ot December 9, 1964 

(l8 Aar 134)) notitiOli the Erabasa;,y that the Majlia and the Sen.at• 

had. on or before Ootot.r lJ,, 1964 (21 Mehr 1)4)) voted to extend 

these inll!JUnitiu and uemptione to tM Ch.iet and ltlembers o! the 

staf.f or American ~lilitar;r M183iona who are in the amploy of the 

lmIJeri&l ilovel"llllleDt.. Tn.i.s law removed ~ doubt. that personnel ot 

the military masiorus whoae servioea a.re compensated b.Y the llllperlal 

Jovernment would b1;1 covered b,f the Convention. i:-'ersonnal not ao 

compenaa.ted remain covered bl the Forei&n M.nistry'• note No. 9762. 

(e) The !act that the United Stat.es Govemment has not ,.t 

ratii'.ied the Vienna Convent.ion baa no legal relevance in this 

connection. Art.icle 47 of tlle Convention provides that "in the 

application o! the provisions o! the present Convention, tn. 
NCeivin& state {in this case, Iran) shall not disorJJnin&t.e u 

between atatea. " l'he qua.li1'1cat1on o! this article, contained 

. in para;;;raph 2(a) providoe that J.isorimina.tion shall not be 

ret;;&.\-ded aa tald.na place it the receiving state (Iran) appli• 

~ provision restl"'lctive.l,y becawse o! a reatri.ctive applioat.ioa 

o! that iJl'ovision to it.a {Iran 1 a) mission in the sendind state 

(United Sta.tea). Thi.8 qualltication is manit'atq permiuive and 

not ~tory, and the i'oreign Ministry•• note• 9760 and 9762. 

6r;;.nt the wmmitba and excpt.iou ot Art.iole )7 lllithollt reee:rva.­

tien, thereby conveJ"ing the intent ot the Lu.perial Government. no\ 

to invoke Wl¥ restrictive application. 

2. Altnoush the is.sue ot reciprocity ia not hen invol.ve41 

the .i:a:11-asy Vi.shes to in!om the l"orei&n Minist.1'7 that th• United 

Statea Goverrll!lent. does not apP4' restri.ctiffl¥ the &rant ot 
71 



-3-

1.DlamiUea. :foreign dipl011At1c J:.1'1"80nllel &ooredit.ed to t.he United 

Sta.U. dODd. •riemben of their w.1.tes notified to and received b;y the 

Dep&rtdnent are i.limllale fl"'Q1ll &l'l'83t. or .imprisonir.ont, and their gooda . 

and chat.tw ay not be diatrained., seized., or. attached. ,'>.:n:l pers 

who nea out. a. p:rooees against such diploma.tie of !icers or ~rs 

ot their auilie, or &&a.inst· their goods and chattels, ca· Who assaul 

a diplOll'l&tiC of!ioer is ll .. ble to .fine and imprieon:t\S!Dt (2;? United 

poeition that the 1ll'lrawlit.;y ot the Chief o! t.J:1e Jiplcmt.tic Mi:.>si.on 

ext.ends to all JMNllbero oi' the Mission, lncl.l.lC.i1rlg the o!!iei&l et.at' 

who are not. diplollia.tia otticers. 

The .iitlbaasy avails itaelt of the o:pportuni.ty to rene·• tc the 

72 

Tot {;RU 

ParticulaMJ ot Atiached Notes 

Note Nuit.\err ll/8798 

Date ot Noter 3/6/65 

Date Rltceivedr 3/9/6$ 

Fran1 Protonel Div. ot r.o. 

Encll'lSt:I'f' o! tt.e !lote1 

r:/emlrai !Jubject1 

hu th• hOGar to et&tar 

BalaUona dated April 18, l.961, 111 1te nl.&Ucn• witb. th• d1plcaat1c 111H1eu ot 

1.llto oon•i~rat1on0 

S I .l L 
Mat-aur of the United !k.atea o! .&Mriea, Teb~ 
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• j l...!- .• . ,~,..t..~ .11 ' ~ '.) . r-- ,.,- ... ..,;,r.;;.._.,. 

:trom the de~:lc of 

The 

:-;·i;;,fr;G':i·~ Application of the Vienna Convention 

The attached note - a circular note to 

all dinlomatic missions - is ambiguous in its 

reference to Art. ~1, the article on the 

apolication of the Conventirm without discrim-

tnation. 

I sug~est we irrnore it"for the timebeing 

and focus on our note to the For. Min • 

1jhen you next see him, could you ask him if 

he reeeived and read our note, and, if so, has 

he now authorized the Pass nort Office to 

document our personnel with a card indicating 

clearly they are not subject to arrest or 

detention. 

The attached note does have some problems 
possibly for the Dean of the Corns - but they 
can be left to your successor. i·would assume. 
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'lbe ilabu&)' ut tho Ull1ted states o! 1.zuric4 pnaris it.a 

COlllpl S"WQt.a to tM h\porial Mini•t.r.r ot forei&n Attains and bu 

t.bo hcmor t.o Wor-.a the Imperial N..nist:ey ot Foreign Attain 

~ton t<lili.rch 31 l965 in ;·,e~ a motor vehicle driven on 

oti'icial d\lt.1 q;. Ch<lrle' t.. Gray, Speci.&li.st Fourth Claas, of 

ARMISH/i-1..UO atl"'J.Qk Ni.so ln.n s~. en Mt.rch U Mba SA.lUd 

died fJ'Oi(I in.juries sut.Y.i.nltd in t.td.8 a.ccid.ont. 

'llte ~b&dy viah• to 410q)Mff to the l/l.J.nist17 its ~t 

re~nt t.h•~t. t.ba unf'ort1J11a.t.e accident ha# oecu.r.J"$d. 

S~ial.iat Gn.}' WJ.J notified to the Joliniatrr.r as a "entl>er of 

tno El::i.buay•a a.dlilin.tatmtive and technical at.arr b,y t.he ERbe.asy't 

n.ot.e Uo. 34.2 o!' Janu.;..r.r 231 196.5 in &co.o:rda.nee with the li!inistry's 

noh Mo. 9'{62 o! Oocetilber 91 1964. lie, theretoro, enjclya th• 

pt'J.vil•i*' and i.mi'tudt.i.Cl8 iaade ai:;•plic&blc to $\lCh •ta.ff ~•benJ 

tv' Article YI o! Ule Vienn.& Convention on 411.pl~tLl fwla.tlona. 

Tl~ ~d.ni.at.r1 ia requo.-tod t.o inf'orm tbe appropri.at.e lrantan 

o.ut.nor1ti.-e1 that. SptlCial.Ut Qny h8.tt this ~t.y end t.:t>..at hiD 

case is now under inveet~a.t.ion ~ the Alile.r.1.eml lldll.taey 4'11t.hodt.i 

Althc11.1&ti, UDJArr Al"Uol.o )l o£ U'.le VietWL C<m'Vention, Speeiali 

~ atiJota 1.unulit.i frori civil aa vell as cri.m.inal ju.riadict.ion, 

tb& A.1118.rioAn J&Uitarj" authorities &X"O un~~ to ettoct an 

appropriate aett.lement or ~ ci'Vil el.lt.iu arising t'IUI the aocid 
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'1'he ,.... •• &Wilt 1tu1t et ta• oppol'tunit7 to nnew to tho 

!llperial Minlat.17 the UfRU'IUUMnJ Of it• bightst coui.d.erat.lon. 

Eta'bu91 ot the United. &tat.e• ot Au.r.1• 

hllnD. Hanh u_ 1965 

SA:JAARMITAGEa&p 
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QFflCIAk:WYWL 

CQl!U~IAJ, 

Dear Fl'Uk1 

AMrican &abua;y• 
Tehran, Inn• 

March 24, 196!>. 

Ae 7ou llQ' b&ve noted el.Hwbore ve b&ve finall.1 concluded a atat 
~ 1d.th the Ira.niana, In easence, it applies the iJllnuniU• 
and pr:l.Tileg" ot the Vienna Convention \o ailitaq personal h•re• 
u wbe.ra of the AU&sll&dor'• "adlldnistntiv• and tecbnicat et.arr.• 
Thia -. a "17 eena1t1ve iew• from the polit.1.cal point O\ T1ev and 
OUI' po91t.1on here was prob&hl1 bashed a.round a bit aa a "aul.t ot the 
Plbli.c diaouaaion o! the nogoti&t1ona. In the course or our talks wit 
the I:ranians• we &116ured th• that we bad not 1n the past. and did not. 
1n th• future intend to convme a a111tar,y court. 1n Iran. We hllv• not 
done ao 1n the past bec<>uae bJr ~t.a17 regulat.ione this would tend to 
cl&esifT ow- milltarr eatabliahaent hero &a a bue - a connotation 
111bioh ve ae:d.duouaq avoid because ot the Soviet-Iranian Treat;y of 19 
'1b&t t.nat;y has been interpreted to cCIEd.t Iran not to pennit a to 
ailit&17 base in the count17. In any case, the Iranians have been and 
....un Hrulitive ev.-i to ADJ' hint• about ~ aerciae or !oroj,gn court 
.1Ur.l141ct1on here, because of the lcla& and wib&pJ>7 ex.perience vith 
11eap1tul.at.ione". 

Wh7 1a all o! tb1a relevant to ycu? It is, "°ause einoe the 
ntw aanement wo 1111.ve bad a fatal accident here involving an onlisted 
un naMd Cbarl.H L. Gr&7. Spec1A.U.8t Fourth Clue. He vu Judged 
eutt'1c1entq ne~ent 1n the acciden\ to wnuit a lld.litary trial, 
General Eckha.rdt hu requeeted that he he tried in Turker and Major 
Hart vieited and spoke With General Hvrick last week. FranJc4r, we 

.Frank E. Caab, Jr., iaqW.re, 
First 5eo:reta17 ot i.mba.A7, 

American &ibaeq 1 
Ankara. GIOU1 4 

. .......... ~ 3•"'.J*f iflterv&lh J)owncrainr- ,... Y . 
/1#1-"·"~.~ ter. 12 years. 

J)ecl:oEili ,_ ., .. ,.,,...._ 

COJflm® 
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got th• iapreseion that. a.neraJ. Herrick -. reluot.ant. to uHnt. Aa 
•~r.r &nd •pec1al. courts an held there rather 1"0\ltln.q, w ara 
perpl«Ud aa to ~ tr,yiag •C1HCX1• tl'Oll ARM1SH/HilG here wul.d preMD\ 
a put.ioul&r Pl'Qbl.-. I 611 not. asld.n& IOU to take &IQ' initiative oa 
tb.b matter but 'Allted to intom 1CMl ot the bacJcuound so that. 1Clll 
could help f&cilit&t• a t&YO.rabl.e decision in the ma\t.er, U a wbta 
it-a bn>U&ht. to the mbe.u7'• &ttention, I wuld appNCiate it greatl.1'. 

Ow- tov bere ia dn.v:l.tlg to a cio.e and w leave 1n June OD tnne­
!er - vi.a hale leave, thank the Lord - to Moaoow th1e tall. Fin 
horsN alvqa return to the b&m. Beat rep.rda, 

Moat ainee~, 

John A. Ara:lt.a,p 
Special Aaaiatant to the Ambueador 
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DEPARTMENT OF STATE 

I i•'FICIAL - INFORMAL 

LIMITED OFFICIAL USE 

Dear Jack: 

WASHINGTON 

June 2, 1965. 

I am pleased to have your letter of May 25 concern­
ing the application of the Vienna Convention, and will 
attempt to clarify our views with respect to Articles 
47 and 51. 

While Article 47 is not as tightly written as it 
might have been and therefore I can see how you came 
to the conclusion that a ratifying or acceding state 
must apply the convention to all states with which it 
has relations, I do not believe that you would find 
support for that particular theory. Article 47 becomes 
operative only if the convention is in force between 
the states involved in a particular dispute in which 
the terms of the convention are invoked. It is a 
basic rule of i'nternational law that a treaty concerns 
the contracting states only. Neither rights nor duties, 
as a rule, arise under a treaty for third states which 
are not parties to the treaty. 

I believe you may possibly have reached your con­
clusion on the basis of a recollection of a tec~nical 
point which you may have known of previously. Under 
certain circumstances it is argued that even thG'tlgh 
a11'states are not parties to a particular international 
agreement, if a sufficient number have ~ccepted a par­
Li cular position on matters of international concern, 
Lhe agreement reached represents a consensus as to 
what represents international law on the point involved. 
'Nhile it is possible to make use of such an argument in 
:tttempting to ascertain general rules of international 

John A. Armitage, Esquire, 
American Embassy, 

Tehran. 

LIMITED OFFICIAL USE 

/law, 
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law, this approach is not available when seeking to 
enforce or claim a right under an agreement to which 
the state making the claim or against which a claim 
is asserted is not a party. 

Accordingly, I believe th~t a proper interpreta­
tion of Article 47 would be to assume that the first 
paragraph should read, "in the application of the pro­
visions of the present Convention, the receiving State 
shall not discriminate as between States £which are part 
to the Conventio.!:07". If this were not the case and 
your theory were applicable, I believe you would agree 
that Iran would be obliged not only to apply the Con­
vention on behalf of the United States, ever1 though it 
has not yet become a party to the Convention, but to all 
other nations even though they have not yet become a 
party to the Convention. 

While Embtel 1271 did not indicate the c:mtext in 
which the interpretation of Article 51 was desired, we 
assume that your inquiry related to the problem of U.S. 
military personnel, and attempted to explain in Deptel 
1031 why we believe that the exchange$ of diplomatic 
notes established a legal obligation on tlte part of Iran 
to apply the provisions of the Vienna Convention to U.S. 
military personnel without regard to whether or not the 
United States was a party to the Convention. If you are 
having difficulty in persuading the Iranian authorities 
of the applicability of the Convention to U.S. military 
personnel, it would be helpful for us to know more speci 
fically what the problem is and what position the Irania_ 
authorities have taken. We believe we have a very sound· 
legal position, but it is based upon the bilateral 
exchange of notes rather than upon an interpretation of _ 
the Vienna Convention itself. 

I trust that the foregoing will be of some assista 
to you, and if you want us to consider the matter furthe 
just let us know. 

/I 
LIMITED OFFICIAL USE 
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I heard through John Guthrie of your assignment 
to Moscow, and am very pleased although I am sorry 
that you will be moving from a post in my area. I 
will look forward to seeing you while you are in 
Washington and hope that we can have a good talk 
together at that time. 

With best personal regards, 

Sincerely yours, 

Donald A. Wehmeyer 
Assistant Legal Adviser 

LrMITED OFFICIAL USE 
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A1 tbe hpe:rtmat ii awn, the Ocmtnma.t ot Ian, attel' mob 
UBin61 pallated to tu lfa,1Ua u4 the SIJlllte tbl Y:l.emla COln9lltiCl1l 
on Diplmatio llelltiou 11111 •!Md iu zatitioatioll.o B.e Ocmtrmlllt 
2111 •lao •""4 ia an ·~ ot notea to 1ppl,y tbl azti.ole ot tbe 
Conwnti~lltillc to tbe "•dll1niltl'Btha •1111 teolmioal ataft" ot 
the Embaar',4ienoimel attlobed to llillt117 •81D01-• u4 to eteff 
PH•oaml ot oiYlJJaa ISIJI01Mo 

Bonvel', theft •• been a 1Ubaequat :reluotnoe m t1ae p1n ot 
the l:inilt:o of J'onitpl Attain to inatitute tull,y Hequllte pz'OOed\lft 
for etfeotiac the pzi'ri.leaaa allll 11a1m1u .. 81'81l"4 ullller the c 
u4, np11Wl,y ia o-r11tiOD8, otfioiala of the liiailt:o haw oit 
•• e:muae or 3UltUioeUon for 1l'bl llin1et:o '• 411.eto:r,y allll unhllpf'ul 
•U1tu4e the fin that tu 11a1te4 st111e1 w not 79t 111titt.4 the 
conwnuon. n. Bll'llln;)' ii omtidat tlat" ,llrill be able to wark out 
.. llllOl .. l'l pzoolllm91 with the .lamlt17, ., --' 1le - tbet, 
'llllder the 1taee of a 41tt1oult C1181 or two, Dn pzo'b1- wwl4 llOt 
lrillo 

It ww14 'bl -· hllpf'ul to the l1111111on 11' the UDiW Stat.. 
Sellatl Md nUfted the Yilmll CC111WDUon, all4 1l'bl Blll'bHq llr8'1 tlll 
J11p1rillent to tllsl all 1ppropriatl 1tepe to flo111tltl •114 exp14lte 
tbe zetit1oltiono 
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SECRET/noforn 

Deo Dcm1 · 

I tWt Hn!7 that ~ b9w Pl•~ 11. NpJ¥ to,..._ lette 
of Jle;7' 23 1letwe \hta-. fte truUl ta ~ ....... .r ........ '11..t 
bA4 '° - ... plus the ......... ft'llGU.Uomt ,_._ Aw ....... ...... 
vl'd.cl'l ~ JIOft ~ U. U.. Mil ........,. ot tbe otft.«lal. em UldQt 
all ~ aedut o ._.u.__. repq. Bh••W1 l ~QA \be 
Arah-I..,.11 wr d ti\ ...... neatc ba¥9 aue••W I.II p!Mt11g .,_, 
1~ Clll tw "'* "1nel' dill ,...,.. - ..... ,.... .. fW Ult 
1nftlnetien 1D11 Meift4 1• 8R M areat.. I11 aar __., Mft ta -.t 
- Mfe 'Men able to ... ~ wi'Ua in ,...,... to 'IO/IJlr ~-

nm ot all, u. ,.._i ot-.. ft.l'i,au atwu...,.... \IBlu 
(Mil ua.y ot thm _.. •111'-q naalttw) 1d.tllotit ...,U• ...,,, ,.u. idm:rt!\7 omS• 1uu.4 1ry tbe ...,.._ t4 ,...,... Attes:n 
·~ 'thtlt. ~ hne tmuat'\7. !tlllt ..... or U&U.~ an 
$ula1t'W '1 &ad.~ "°the ~ ~ ta tun. - ....... 
~to tlMt f...S.p om.oe &1-g with ~ .- JIMllP'ft awl sH 
ffnd a ate~ tbet tile 1114t'fid.ul u aa ~ ~ 'Urlt UDlW 
stfltea Depatnieat. ot ~.. ib1.a ..,.._ bu He ....-... at a 
l.w J.ewl - la 1'1Dft11.1g Met etteftlftl1'. M fer as d"f111aa (IGI)) 
pawl 1• ~ .... 1nen tall¥ ... 6o. .,. • 1ioptMr vi'Ul 
the :ro6 otftoen .. 591 BM atlll 1360 ..,....._., t.obl. ~9 ,_.ie w!t.b 
791.low eer49. 

Be 1*1J' aeeGDt tu17t ee ftttlr u • .,.. Ai. t. ...... IM t8t CIOl bN 
~ .- Jlll'blle its _... ot 111-.lMtr 9, 1- ea..U1111 s-.a.u.. to 
"AJMneaa Jdli.""'7 ...a .....-u\u'J' ,.arnne'."' I.a i... ......_. Otft 
llOtes nN1't lf ..... ea ...,. ,-Uc lliD4 1ll \td.a .... thlift Wft 

caeext. ,..... • tlle 001 otao. a w ao •· 
with nca:nt w .,.. 1DlU1l7 • • taw.lft!ea .t i..at• .,.. eeoo 
ot 11aeb n. 1963 w ........ ..,.. ..- .-. ... er -. ...... flt -. 
wrd. "w.tltil"' • Ne1eall1' ae11•1.e~ !bi•..- 11. ia ett.ft aai,_111681 
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w. asaia ..t ovw t1!te b1•'tor7 ot tu asr•••ta l>etvee oe "'° 
peu...,,ta, -. IaMd tor the t1nt t1u aa14 wbet bl4 been 
11q>licit 1a Id.a actiODll be1'ore -- t.bat oar 4IXCNDge ot mta ot 
"wblcb w 1*\ t.o make beeeue ot iut.ructieu trcm on td.&b" ~ , 
,.. illegal. in b18 opild.cm. !he Poreip ll1.n1atl7 annot ueord. ··. 
immliti• b8,YOD4 what ta ~ 'b7 u. law; end the i., r.. '1 

l'tUOU 'that neither ot a coal4 cm.w mq,lain, ~ to 11m1t . 
iwl$.tiea to ,_ ._.1 "ill the ~ ot tbe Irarda aorer,..t. · 
I tried. to reb.eene tlw riWaUon tbat bed. led. to thi• wd'ortunate 
~, pointing .t tbat the l'oreS.a;A JllJd•t.17' • :hmlicit pod.tian~ 
bd. -- tbat. .,..... aot .isl the __.,. ~at d.UD't. ____ ..,.rate 
JIU'~ atlloriaation 1'or their 1-lti•, lN.t. l'aa-1 ' 
bnatbilll4 tad.a u14e. 

Actual.lr', lae 8&14, 1ae 1a "u1ng M•eelt aot on the Tieara Coannti 
,._ he ~ with the Jlla.iatrJ' o~ .iuuoe, wt on the tnd.l.ticnal , 
l'1fOl' ot 1oNtp 111.af.ata'i• - ""1oh .s..w lmg betaN there -
• vi .. ~- - to d.ftend.lle wbieJa ....... ot toniglll 111"1 
.,. entitled. to cUplm&tic ilMDitia. Portv.natttq, tbia J'ipt ot ·~ 
the JWe1p 111ni•V7 ......... 'bela. cmde&ted. by the Jlla.i•'trT ot : 
JusUoe. Qoal¥ ......... it - be •tntabell to ccmn- all ot OlllD/ . 
MAG ad uaoe1&W unite bu Hm1 .-tioaeil. 

I a14 1lblR la IM1 'a*' tbl at1re V.8. 111llta7 eat.)U.-.at ot 
.... i.o,ooo ~ is tntinleallJ' pwrt ot tile -..naa ...,..q. 
-. ooal4 Dot. a pieoe ot M*' lMt .,.,....., d agrwt. _... the 

11:1.aUWi• ---· ta.t la lJWl all M.e:rlea ,.......i "1lllo 
.. 1a Ina la MOO'f4-0i witll ............ ~ ...... - - Clo•• airu• .. to .............. JIU't ot the .,,.,..,., 
I• ..... 'M M tibet U BHllMl'J S1¥ 1111111 u11i11G1" ld.atlt nt.M tbl 
....... bSc1b ...... leN1 - tihat tld.8 ill ~ -- -
ft.Ir .U. l'.--1 *• --. wul4 M oauUtut1cla&l --­
t.iO tad.a. IWHM wbo ... to Il9 1a -.etiO!l' w:ltla ..,. twei&JI au....,_ NlldJ'e Jlll'll• 111tG117 WWlal ot tile,....,_. !laee 
a. ..... 1liem .... 4JP•ftll M the antYiU. ot lllilm/WNll. 

·-.iJ. .... J ..... - .-M - 81aHM Ji111P1N a -- ot ........... .,,.., .. - .. ,., ... ot -..u.. all 
~ .w..,. ... Ill 1 - Jswa .... - - ......... ...... 
.ta .. ..,..,. - .. 1..-. ....... , .. ....iwa OMd4 ... .._a...,. •_.a .Wt 11t.•111111 9' t1lle _,...,.••••rm 
-. J1Wl•I• _,-.... •* .. "'-· sa-.. ..i.r e1 a 
........................... , ........... - Jnma 
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Clcnerm.at, peblr;pa at the 1D1tiat1ve ot the Min1str,y ot War, to make 
euch a d.eterlninat10D. Kazemi a.-.4 to like the id.ea. 

!be 4:lacwsa1on, u DOtecl above, vu inconclueive. I WM left with 
\be impreaaion that in 8IQ' cue that does not ilm>lve a piblic out­
f!l:J• lu8l1 can be oounted upon. to staDl on the rigbt of the Foreign 
ll181atzy to cert11)- 1-miti•. Bi• position that we tlbould not 
torm&llse tbis Mi.Y 'be well taken. But in ert1' reall,y illlportant cue 
(an4 tbe Md.pkeJ' cue vu alllloat in that category), we clear]¥ will 
bave to IP ovw iu.d. '• head rigbt trcm tbe beginning; ·and I still 
bellne tbat going• b1ah u poaaiblA will be eanntial. 

Ir a ceae oocura in wbicb there ia a piblic outcr:y, ve are still 
oa .,_, sbak1' srolmll u tar u «Id.sting procechJ.rea are concerned. 
Jt .... to • that iA Yi• ar t1'e Shah's occuional remarks to the 
AllbMudor that· he W\ll4 like to haw more a4V:180rJ personnel 
~ tor bis Air ll'oroe1 we aboal4 get a clarification of the 
1.-m:ltiea flQfttion on the (internal Innien) record vell ·be1'ore a 
1ti.f:dq cue occva. otherwiM ve will be caught between diametri· 
tall¥ oWOa1 te tGl'CIS ... a 4-ire in Washington to aasert 1mmun1 ty 
(P"'d'ng 1ta vaiftl') and. a d9ein in 'l'ebran to assert instant 
,fari&a.cUcm. 

/ 
Diatr11Mt1orlt Cllal'ge, ABltlSB/llMG-Col.. -lor, POL, SA--Mr. Schott, 

Immd.tiee l'Ue 

<"}.} 
_,,"/L~ 
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.QWJJAmI, 

---l'Cll•DDm 
.._,., i.m.u. ot Aw'1oaa 111Ut.i7 Jw111r1mel 

l't(,,.t" ;> . . 
Ga !''"'-ta• tbe dl;r • vld.a I left • .r Vil' to SotttMut. ,.Aaia 
l eaiw:llr. llMct'a ru.f. ai tbe '°"181 lllabt;q to ~-our 
....U• ti ... .s.. - .. .,..... niee• far * lllJl411D& ~· .... 
~ u.e 1-11rir ot ow ldUtu7......-i 1IDda" tale l~ . 
..... ti.. I oallAMI • Ida.....,....,.. at *' t!M becuH I 
...,.ne4 *' I WllllA. not -. ibt le1nlM f'.or a na1l¥ ~. 
_.. ~ 11bm. I .......... t.rca '1at Vlp.. We ba4 aboat aa 
._ ..... , ulll .WUAt • ..... nnl.W I th1Dk we lDW'-
noo& .., .....,.U• JNitsona bnw. 11r. Anitace m1. •· Scbot 
wlll • ~ w.llb. w pll .... mte 1Vtbm' at a later tiae. 

1 aw.t 1'J' aarllll .. vatt.le ..., do not; nall¥ attor4 a te.t 
ot tbl UntU• ot UMt 1-itt... Ve ue 4Mpq appeciaUft tor 
t1111 .....,i •f•sta•HBI ahom "" .,_ au.tborUJ.•, end paftim-
1111'1' ,_. t1lle Main.oe tbat *'• SU-. pw 1a tbe :D1lla cue ,.._ * M11o ~ HWld. to qaeation wbe\hel' Jin. I>1ll8 
W t.ws... J Al4 w ~ VJ' w ** ~ a reallT 1ticq 
.......... - u ..u ... ,..,.u.a. Ln 'U ...... tor tutance 
._. u .....s.- ..,...., 18 in low with a hiP,.born Irllllian lad1' ...... tat.laW.,.... to gl'ft bit :peawieaioa to the marriage • 
... la - .... , - ....... , lhoob and. ldll• tbe pl'Ql.iMnt 
~ 

I ld4 u.t. *8 WICNl4 ..a ....,. tbe IWM1D& ot a he1noua cr:bae, 
- W -14 ~ HOC&tnll ---- the Vn1.te4 Stat• ah<Ml4 wtw s-mf.irln -. la _... to vdve lmaludtT one ·baa to have it. 
Om' ..-1riU.. wal4 no 4lcrUM .... wu.uns to cooperate with tbe 
~ mt.llalr'1U• 1a CJ.MllfJ.aWtl '1all ~cal sergeant, Gil 
w 1IDll4 no ~ ... Ida oaillbl• tor Q.lM8t.1oaing '7 the .u-am.111111 

~ - • 1\ ..a lul.ft to 'De el.eu' tbat we WM wa>dns Ida· 
awn•Ja• ta .-.. ..,.. tlaat bl '91GDged to u until w tume4 
Ida ........ 

...... AfA tllil ~ oaM·WU wll ebOHll became 1t ~ la•-•• a JDl.1• oakl7t 1~ 1• in.ocm.eeivule .. t the 
znat.- --.nu• 1ll!MllA .. , tu. * .....-t into tbe:lr ~ 
s, ·tSD11¥. n Wll4 • ~ *' bl " in u 1l'U1an ,,.u 
J•H .. Id.a trSa1. I .U w Id# ae:ne w ~. lN' tU poiAt. 
- _. tM Jl'8ldM ......._U• ......- Uft8\ anO. bol4 au .AMl"1 
-·•••· n ta ..._, to .... •••mt on 1-nlU• s.a 
..,....., wttaa • n .. coannu.. 
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h ..-.. ,,... ..._. u. tat.n.wr ot the ••••te H1;vec our ..., 
1;;•1111 ........ hM't ,_ ...... t.trn u.. ..u wbiat. bl4 Mm 
&.Uof.t la lat.a M\10ae \MdWe - ~oar...,..~ note. ot ~. 
Wda W W W llUe 'Me ... of iutlruotiCIU baa Clft bi&b• rea1J¥ 
- llltpl la Ida optataa. tM 1we1aa Jl1nlatq CUOOi 6".Cll'd 
&wt~ lMlt•DI _. ta ~ ._. tbtt 1MrJ d * 1-, tOS' 
,__ ........... et .. ooul.4 4,'11te llllPl•:ln· ....,... to .U.S.t 
&wf.U.. to .-•••1 •ill tile .....- ot the Iraa1aa Gov•_.t • 
I tfttll to nblutle ._ ait.uaUoa that lae4 le4 to tbl• ~t.e 
........ ~ M ti1Md t)aja J'onip Mlalet;q'a illplloit poa!Uca 
W Ma tbat. ,_ .... DR "la taw ..,icr" Jut cUda't. nee4 Hpll'&t.e ,...u.,..,. atllDriaat.ioa 1br tbe1r 1mlamit1•, but Kum 
......tit.ta .... 

ActalJ¥1 M M14. be ia buiag b1Nelf no\ OD the Vi-. CcxrlatiOD 
.._ bl "9lka w:ltb tM KSalat.Q' of ifUUce, wt on the inditional 
rill* "' ,... .. JClJd..atri• - wblob trld.1t.e4 long be:to.re there vu 
•Yi_. cam.uo. - to ~ which .-bera or torei&n aiaaiona 
IN .Ut.lell to 41;pl.atic 11iDun1U•. J'ortunat.811'11 t.hb rigbt of 
UMt 1o:NS4Pa lllailioq bu IWnlr Mia ~-t• bT the Min1•"t17 ot 
luaUoe. ODJ¥ ~ it ea h ltnt.obecl to cover all ot Moasa/ 
MAO aa4 auoo1ate4 unit. bu bte queatioaecl. . 

I 1&14 Utat. 1a ibailu4 the entire u.a. mtlitar:y establishment ot 
... ltc>,ooo Jer1IOQMl 11 teobDicallF part ot the American Ellbaaq. 
..,. oou.14 not. a i>iece ot P8iPel' h pnpared, and agreed 8llOQ6 the 
IUniatriea OGDOwaecl, that 1A Inn aU Allertcan personnel. "who 
IN 1a Jrc 1a aocoriance with ~ta aml arrangaueta between 
t.be t-o Oove11111.ente" are to be reprcled. u part ot the »abuqt 
It. uem'll to • that. it ~ "tq Nabuaador might n.1.ae the 
•tt• &'\ a high encNlb. level 10 that t.hia 1• decided once and 
tor all. ltus1 tboQcbt there would. be constitutional obstacles 
\o tb11. Penou 1lho OCllle to Inn in conn·ection with &rJ.1' foreign 
aid proJect require parliamet.11r7 epproqJ. ·of the p:rog:ram. 'fbere 
bu n.evs a. l\1Ch epproval tor the actintiee ot ~. 

YUJ" WU then, I aa14, v!lY cwld. not 8Ql280r);e prepare a piece ot 
~to the .ttect that tor the purpoHa ot imnamitiea, all 
AMr1oa milit..,- personnel ill Iran are to be resarded u being 
"ln tbtt empl.o,r" ot the Iranian Goverment. We oursel.ves coulcl not 
M a Pe.1"V to •ucb a atattaent 'beea.use ot the Manatiel.4 .Amendment; 
..Uch precludel &l\Y -American sol.dive beins in the emplo,y ot a 
toreip. ~t, but. there b nothing to prevent the Iranian 
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Government. p«l'bepa at the 1111tiat1ve ot ibe ll1aiaiq ot War, to 
meb a d.eterm1n&t1on. l'esed .....- to llk.e \be 14-. 

'ftle diacwsaion, u noted. alaoft, vu tnoonclu1ft. I wu left vitb 
the impreaaioa tbat in tllf¥ cue that doea not imolve a pibllo wt.­
e:q • laza1 can be coutecl upon to std on tbe l"igbt ot the rore 
Hl.DlatrJ' to cerli.17 :lmuniti•. Bia poeitiorl that we sboulcl not 
ton&U.ae tbb aq be well t.Un.. »u.t 1n _,. reaiq ~t can· 
(and the Wbip.Q,y cue wu almost in \bat catecorr), we cl....,]¥ will· 
bave to go ave ra..s. 'a beM. right 1'.rGll the 'beainning; en4 I still· 
beli..,. tbat going ea hi&b a ;posalblAt will be eue.tial. 

It a cue occura 1n vbiob thee ia a public ou.tcl7. w an atiU 
on. TflZ7 abalq groU!ld. u tar u eziating proceidurea are COllCC'M4. 
n .... to me that 1a view of t.be Shah' a occuional "8l81'k1 to t.bll· 
Ambasaedor t.bat be wuJA like t.o be.w 110re a4Yiaoq penonnel 
eapecialq tor hia Air Force, w tlbould. pt a elaritication of the 
ilmmitiea quefii~ on tu (inte:rnal Innian) record wU before a 
atieq eaae occurs. OtMrvi• we will be caagbt betwem clilMt:ri· 
eal.l,J' opposite ~ -- a clain in Wuhingtoa t.o uawt Umun:lt7 
(pcmc11ng ita w.iver) and • desire in 'l'ebran to aue.rt instant 
Juris41ct1on. 
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Allealbasq ftllBD 

lfemorand\llt ot Convenatioa 

J>ate: April 12, 1969 (aoma) 

statws ot l'oJ'Ce8 ~ 

PABTICIPAl'l'l.h Pl'of'eator RohoJ lM Bameun1 

COPDS 'l'O; 

Mr. Joba A,. A1'lli tap • Ccunael.OI" ot lllbuq tW 
FoU tical Attas.n 

=' 'l!OLI• 
CBRClB 

Mr. Schott (2) 
JllA/ID 

ProteaSOJ" Raasan1 aaid the one thins attectil\S Inn­
Amerlcan relationa ca. which Inniana Md volurita.rU, ieqruMI 
their view -. the privilege, eft.10¥04 by .Arll«ricana in IrM. 
Ram.z&1:d stated that the reeling aeaimt th ... 1mun.it1ee a 
privileges appeared to be deepq telt a nwsented. a. erpla1Mll 
that it wu gen~ tbou&bt that all Americana ia Iru i.4.tt. 
immunities an1il that the pbraa• used to describe the aituatioa wu 
cleprecatoJ-¥ in tbe extreae an4 rei'l.ected ~ bitten.en 
wen it it~ have 'been inspin4 by .Amaica-pbobes. 

I ex.plAined that the Agreemmt ot 1964 with tM OOI tUAYO 
Vienna Com•tion inmmitiea to ottic1al llilitaz7 peraoanel u 
nwmbera ot the »abasq stall but tb&t private Allaericans w.re 
1'ull;y subject to Iranian law. 

GROUP 3 
Dow~ at 12-:rear interval.8, 
not au.t<rati~ declassified. 

COIFIDUiTXAlt 
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DEPARTMENT OF STATE 

WashinR:ton, o.c. 20520 

CONFIDENTIAL 

OFFICIAL-INFORMAL 

The Honorable 
Nicholas GA Thacher 
Charge d'Affaires, a.1. 
American Embassy 
Tehran 

Dear Nick: 

September 22, 1969 

Dave Bane has spoken to me recently about Ham Twitchell's 
request to CIN9STRIKE that he be authorized to convene 
general and special courts-martial in Iran in cases 
involving 6nly military personnel for offenses not of 
a nature to cause "undue or exaggerated coverage" in the 
local press. Dave indicated that Armish/MAAG had dis­
cussed the matter with you and that you were inclined 
to go along on a case-by-case basis. CINCSTRIKE was 
a little more nervous and, I confess, so was I about 
okaying Ham's request until we had an opportunity to 
talk about it further -- the first occasion being 
CINCSTRIKE's visit to Iran in October. My first concern 
is one I am certain you share, that we would not want 
to undertake anything that might disturb our status bill. 
Could not unilateral action of the kind proposed raise 
serious questions in this respect? The sed_ond thing 
that gives me pause is whether this kind of action might 
be interpreted or construed as lending an appearance of extr 
teI'_rit .. <:riality to our presence in Iran that we would want 
to avoid and ~hat the Iranians themselves would resent. 

My timidity could well reflect old and not very reliable 
impressions of Iranian sensitivity on this subject. I 
would appreciate a word of reassurance. 

Sincerely, 

Jae~o' 
CONFIDENTIAL 
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on:tCL\L-IlllmllL 

JHk c. JU.kloa, Bllcpdn 
Colultr7 DlftO'tor :fW Ina 
..... ,_ ..... Basten .. 

a.tla Aaiaa Atta1ra 
D9pu'tmat ot ftate 
VUJatltgf;ea, .D. c. 

DHl'J9Gkt 

Vitia ...-.11o ~ letie:r or~ 22, 111111.'l C'IICSDIID'• lliagiTinga 
witla ....... 1lo Cclm'U ...Ual in InD, I think putulpa Daq Balle and bis 
cou...,.. laeft Dot l(Uite Wlll«retood bow w propoee to baDdle tbe matter. 

~ m.ll"-719 4Uecmrrllll laonui .. dittleul.U• with ftpl'd to main­
teMMe ot d1adpll• la Ina. llle7 attrillute W• to ._ dild.nution 
ia tM ...U.'7 of sanms 1 llel• aeGt belre 111111.'l '8 ~ing atrictneaa 
ia .JUfp ......_ JrlHhl• r. p:iotecUoa ot defHdaata. At tbe aame 
u..., tlaelP ta a 2"11 tGI' 1191* ,jadld.al ~ to preeene gooa 
_.... 1• _.. ot _.. • lea Id.Mr ia&.Uoaa. 

~. l ....... "1Ul IA. Cel.. BD.leJ', 0\1lftllt JNI .._., an4 Genenl 
M1lellell. ...... ll' ..,. a.11' ~ 1lo VJ' • cue ta Ul1a comtJ7 
ta.. ~ W1lrc tb9 ......,. • al'eftal. Rai-.t .-t all aspects, incl~iag 
tlllt ,...ud.Utf' ot Jlldtlid.tf', \Ille pou1ltle i~ ot l:raa1&1111, u 
•H1111111, -.., _. that ...._ w WOlillA c•nl't wiU. tba • t.be teaai­
ld.Utr .r llllhH• 'tllll trial 1a :rn.. 1lt ..... ot eoane, .,.,. maeh nan 
Urd tlllft -14 .. --1 pellUoal riak la Uf' trial *1e1s 11m>l'NC! llQN 

Ula • -.Je 'II mat.• W:lt •• • 'ldd.ell ld&b\ 8'tne\ .. Uc ette1ruon. 
Ga tllt .._ ....._, l ti4 -' tdM to si'Wlt a :flat aepU.w to tbe idea ot 
M141• - lll.U.'917 ,j..Uelal. J9'1Ua .. in We ....m;, .-. tta.,- lli&ht 
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lie .....,.. leplt 1a br II 9"Wa ia wldola tlae :b'aalw wa14 B0t h 1a1 ..... 
ud wtd.ola would U.. ..,.., 11~ ..._et ......,.Uc ,-Uo ..U.•. • 
&19 apea)dag, of coune, ~of Wl&ls of ........ fir oftwH t1lat llawt 
priller1lT to .. with tll .ui~ 41uip11•. 

In .. w ...._ ct.,.. .. ~ "II 1.1 .a • t11a 111 tt·n ot _,. -ntai 
1• Ina, 1Nt ..... OOlflMllW to l'ftlew ..... AWlll8/IMll ........ ~ 
... 1..UT14ualll' - .................. ..id ~ l'1ek al141wimg • Vial. 
to .. ~lien, ntlllr -- illliaUlll ...... la_.,, ... tlle alll~ 
p ~. cud•••• .. oftell .,.u~ ....... ""'1nt to 
~ • trial 1ll ......,,., ~ ... ~ •• 

I llope W• ap'AM1;1• wl1l ei.er up tile -"-' 1Nt it' it c1Gea BOt, plAtue 
le\ .. a...,.,.......~ - .-.u- ,_ .., ....... .......... 

1111111aJJ1a a. ••• 

"11p.,cT: 

• Of'TIONAL l'ORM NO. 10 
•MAY1"1 lt01TION 
Q&o\ GltN. llKG. NO. J7 

UNITED STATES GOVERNMENT 

Memorandum 

CONl-'IDEN'lJ..ilL 

The Ambassador 0.-
G. Thacher 1ffe / DC?1 -: Nicholas 

Military Courts Martial in Iran 

DA.TE: Dec. 15, 1969 

Last summer General TWitchell. cam~ to me requesting~oncurrence in 
holding Courts Martial in Iran for offenses by U.S. military personnel 
under his corrunand not involving Iranians in any way. I asked him if 
such trials held without the knowledge or consent of the Iranian 
Government would be valid in U.S. militarylaw. He said this point had 
been explored and his Judge Advocate advised him such proceedings would 
be valid. The General said he was anxious to have our permission to 
do this since, with some decline in the quality of ARMISH/MAAG military 
personnel, he would like to be able to expedite the course of justice. 
Where Courts Martial are transferred outside Iran for offenses com­
mitted here, various difficulties arise and often the miscreant is not 

-brought to justice. 

I told General Twitchell that we could not, of course, approve any 
proceeding~ which might be offensive to the Iranian Government or smack 
of "capitulations". However, the Embassy would be prepared to review 
each instance as it arose to determine the risk or the appropriateness 
of holding the Court Martial in Iran. Thus we took a strictly ad hoc 
approach and the General understood that we would not approve Courts 
Martial involving Iranians. 

CINCSTRIKE was informed of how we intended to proceed. ~ve Bane, the 
POLAD there, became quite concerned and wrote to Jack Miklos question­
ing my decision. Jack then wrote me and I replied (see letters attached) 
and have heard nothing more from the Department. When Bane came here 
with General ThroCkmorton he had dug up some reference in a WEEKA made 
in 1960 which he thought foreclosed us from permitting even the kind of 
"in-house" trials which General Twitchell and I had been discussing. 
I told Bane we would, however, look into this whole business once more 
and Twitchell promised to send another communication to CINCSTRIKE on 
the subject. Whatever the informal understanding mentioned in the WEEKA 
of December 1960 (copy attached), it has been superseded by our present 
Sta1;us of Forces understanding with the Iranians which was developed 
through an exchange of notes in 1963-64 (copies attached) approved by 
the Majlis. These notes make no mention of the location of trials, nor 
does the Vienna Convention to which they refer. 

General Twitchell now wants to send what we hope will be a final com­
munication on this subject to CINCSTRD<E, but since they have questioned 
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our position I believe it best we be able to writ-e back saying that, 
if you agree, our position now has your approval. 

General Twitchell now has before him just, the kind of thing that I had 
in mind when I told him we might in S<Jme instances approve a Court 
Martial in this country. An enlf~ted man has refused to carry out an 
order of a Noncom and Court Mai-t:ial is being considered. This is a 
strictly in-house ARMISH/MAAG military matter and I believe there is 
no practical reasfn why the trial, if conducted discreetly, should 
not be held in Iran. I do not believe either the Iranian military or 
civilian authorities would be -in the least bit concerned with ARMISH/ 
MAAG trying a case on Iranian 'Soil which is strictly one of U.S. military 
discipline. In any case I think this is a political judgment which we 
can safely make as each instance arises. 

ARMISH/MAAG is now in possession of written instructions from me, when 
I was Charg~, saying that no trials of any kind are to be held without 
careful consultation with the Embassy. In each case, of course, I 
would review the attendant circumstances carefully on the basis of the 
offense committed, the probable length and scope of the trial, possi­
bilities of publicity, involvement of any Iranians, etc., and then 
provide you with a recommendation as to whether or not we should give 
permission for the trial to go ahead. In general, I expect we would 
be able to concur in the kind of strictly military offense listed above, 
but would have to request trial outside the country for any serious 
crimes against persons or property. 

If you concur in the foregoing, I will prepare a detailed letter to 
Dave Bane (with copy to Miklos) explaining once again to him our posi­
tion, informing him that it has your concurrence and that of General 
Twitchell and asking Dave to inform the appropriate interested parties 
at CINCSTRIJ<E. 
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OFFICE OF THE JUDGE ADVOCATE 

UJA 

\li~!ORANDUM FOR: MG H. A. Twitchell 
Chief, ARMISH MA.AG 

:1.IBJECT: Jurisdictional Agreement•, US..001 

10 -January 1970 

r ou aeked about jurisdictional disputes which might arise between 
the US and the GOI over the exercise ot US court-martial jurisdiction 
In Iran. 

JURISDICTIONAL DISPUTES 

A. TJpea ot Yteements 

Th•r• are three general typee of agreements which are con-
c erned with the statue o! United States military personnel who are 
1tationed in foreign countriea. Firet, there are what may be called 
:it.atue ot Force• Agreements, examples o! which are the NATO SOF Agree-
•nt and the Japanese J.dministratin Agreement; second, Miseion Agree­
•ntll suoh u those with Nioaragua and maD1' other Latin American countriea; 
and, third, Mutual Defense Assistance Agreements under which Milltal7 
leeiatance .Ad'rlao17 Groupe (MAAG) operate. 

~1th the exception ot military attaches who enjo7 tull diplonatic 1-.. 
amity, US tore•• in West Berlineand Okinawa and ARMISH MAAG, Iran' 
the rights and obligations ot all United State• m1llt&r7 personnel 
performing dut7 in foreign territor,y are reflected in one of thee• 
three tJP91!1 or agreement•. 

r:ener~, it mq be said that thoae who perform dutie• oontoplated 
by Mutual Detenee AHietanoe Agreement.a enjoy m:>re right.a and privi­
legee than are enjo7ed bJ' llilltar,y peraonnel who pertora duti•• under 
1tatue of torcee agreements and under mission agr....nt.a. Thie epeoial 
1t.atue of the personnel ot the Y&r1ou Milita17 .Aeeietanoe Ad"fillol7 
r:roupe (MAAG) is attributable to t.he tact that thoee grou.pe operate 1n 
all except Iran, Saudi Arabia and '!Vkq u an integral part of \he 
i'abus7 of the United Statee. 

"DC.-,~~·~T.'.:·C:~' I 3 YE.-\fl, 1:'-TTER 
r::-0_-L;\:,·' ) i i7iLR 12 \EA;: 

µ;.\D DL:', 5100. 10" 
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ARJA (10 Jan 70) 
MEMORANDUM FOR: MG H. >.. Twitchell 

B. yreement in Iran 

The GOI has unilaterally extended to the Chief and member• · 
ot the milit&r7 miaeiona in Iran the privilege• and immunities or 
Vienna Convention. Eeeenti&~, thie provides immunity for these 
individuals and members ot their howsehold from the criminal jur 
diction ot Iran. In the exchange or notes between the Government• 
implementing the extension ot 1munit7 the United States agreed to 
give sympathetic consideration to requests tor waiver of immunity 
in " ••• cases involving heinoue crimes and other criminall;r repre­
hensible acts." 

C. US Jurisdiction Over Ortenaee in Iran· 

The baeio rule tor national jurisdiction was set .t'orth by' 
the Supreme Court of the United States in the cue o! The Schooner 
Exe~• v. MoF'addon. ll u.s. (7 Cranch) 116 (1812). iftiere the 
~ourtia!d ilTlie jurl8diction of a nation within its own territory 
ie neceaaarilT excluaiYe and absolute. It is susceptible ot no 
lild.tation not imposed by' itsel.f.... ill exceptione ••• Jmlst be 
traced up to the consent of the nation itselt •••• The consent 
U7 be either express or implied. •••" As pointed out in paragraph 
B, ~ the GOI extemed the immunitiee and exemptione ot the 
Vieiiii&Convention to Chief and Jlll!lllbere ot the statt ot the United 
States Military Missions in Iran. Under paragraph 2 of .Article 'J7 
ot the Convention, it the members so deecribed are not national.a ot 
or permnentl.7 resident in the reoei\ling etat.e they enjoy the pri 
legea and imnmitiee apecrl.tied in Articles 29 to .35J axoept, that 
the imunit7 from civil and adm:inistratin jurisdiction apecitied a: 
))llr&graph l ot Article ,31 shall not ext.end to act• pertormed outaid 
the course of their duties. Article 31 at paragraph l. states that 
•A diplomatic agent shall enjo7 imunit7 trom the·cria1nal. juris­
diction ot the reoe1Yina State ... •. Paragraph 4 ot Article .31 com­
plete• the oeeaation ot juriadiotion in atatq • ••• The hma.mit7 ot 
a dipl.oaatio qent troll the jurisdiction ot the nceiving State 
doe• not exapt. hill troa the jurisdiction ot tbe sending State • 
Aoeordinal71 the 001 bu expreaal.7 ceded territo:rial cr1m1nal jur;i .... •• 
diction and has proT.S.ded tor US retention of jurisdiction. That 
the OOI reoopi ... tbia tact 1a evidenoed bT its ~t•, in 
Hriou• ..... where 1-1.t.7 baa been uaert.ed that c8rtain oaaee 
• ••• be nt•l'l'ed to the ocmpe+.ent U8 judicial ~thoritiea •••• • The 
US thentore bu juriediotion over ottene.. comit.ted bT 1t.e troops 
1a Inn. 
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D. Court-Martial Jurisdiction 

Generally speaking jurt.diction ot oourta..aPt1al 18 conoermd with 
"status" rather than territorial cogzd.sanee. The jwiadict.ion ot 
a court-martial doee not depend upon where the cour\ oit.e. U.S. Y 

Purant 7.3 BR 49 (1947); accord, Durant v Hiatt, 8l. F. Supp. 948 
(D.C. Ci& 1948), att'd1 lT/F. at 3'1) (5£h cir. !948). A oourt-
martial J111St, hoveYer, be convened bl' proper aut.horitJ' and the ~ 
must be competent under the law to act as asmbere. Additionell7, t.be 
court llU&t have juri8dict.1on over the ottenae am over the peraon 
being t-ried. 

.::;. Poseible Jurisdictional Dispute& 

1. GOI :tequests tor Waiver - Request.a for waiver ot ceded 
jurisdiction Ia not strictli 6peaking a njuriadictional diepute". 
It ilS a political question which, however, ar1eea troll& time to t.1.ae 
and eo is wort~ o! consideration 1n thi• mea:>raixlua. Genert.lq 
speaking disputes come about because o! NATO-SOF t.n>e agreement.a 
which prorlde tor concurrent juriadiction. Theae diaput..._.. 
in the Girard cue which arose in Ja~ involve the quution 
o! interpretation of the tacts unicr the agreement, i.e., U11d•r the 
tacts ot the case ldlich country has ~ jurilsdiction. In Iran,, 
however~ the United Stat.es haa excJ.usVtiTuriadietion in criminal 
casee by virtue of Iran's grant. of 1.mmnit7 am ceeeion of juria­
diction. ;,;ea paragraph C, supI. Disputes should not arise in t.he 
usual "fla.Y. The lllOSt like:Q' pocus_ bilit7 of a dispute arisW 1n con­
nection with eases in Iran is a case which.the GOI considers a heinoue 
one and roquesta waiver. Thia possibility exists regardleae or act.ion 
taken by the US to tey the Wividual and is a political queation 
which will not. be greatly affected by deci11ion ut t.ri&l or locua ot 
forum. 

2. GOI ObJectiollfl to US i~ercise of Jurisdiction in Iran -
It is a general.1i recognzed principle of. International l&ll that no 
:::tatc nay exorcise its police powers in another ltate, even a.pi.Mt 
its own subjects, without the consent of the other State because the 
juriedicticn to perform governmental &eta within a Stat.88 borders 1a 
it.a alone, unless and until 1.t consents to the exerciae of jurisdiction 
by a foreign Stata. 'l'hi& is the question addreaaed by' us when conven­
tion o! courts-martial was first considered. We queried the Brlbaaa7 
with respect to askin& the Gvl if' t.hey would object to the convention 
of courts-martial as a necessary concommitant to tho enjoyment ot llQ 
munity from Iranian cri::ninal jurisdiction. They (}Ir. Thacher, the 
then Charge d'Aftairs a.i.) replied that it would be better to treat 
it a.a an aHumed mtter and go ahead with the conve11t.ion of courts 
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in appropriate cases. I think the Embassy position is sound and is 
the best course of action to pursue. The basic premise of this 
course of action, however, is that the GOI has impliedq consented 
to the US exercising in Iran the jurisdiction it ceded to the U.S. 
I believe we can reasonabfy and believabfy argue that Iran'& act of 
ceding to the U.S. jurisdiction and requesting on occasion that it 
exercise it implies that jurisdiction will be exercised in the normal 
way. In cases where the US has troops, more than token attach.e or 
small MAAG uhits, stationed in foreign countries the "normal" way of 
handling eases is for the us to exercise jurisdiction by courts-marti 
in the countey where the offense was committed. 

3. Jurisdictional Ob ections b Defendant at Trial - Assuming 
a validfy appo ted and constituted court, a defendant su ject to the 
UCMJ 1 and an of.tense cognizable under the Code, a defendant tried by 
court...martial in Iran can make two jurisdictional objections to the 
court. 

a. Jurisdiction Over the Offense - He can argue that the 
US does not have jurisdictlon over an offense committed in Iran be­
cause Iran has exclusive jurisdiction within its borders. In ~ 
opinion the argument is not valid and will fail because the GOI has 
expressfy ceded its territorial jurisdiction to the US. 

b. Inconl.Eetence of a US Court in Iran - Under the as­
sumptions of sub-paragraph a. suprS::. and assWiiiii8 US jurisdiction of 
the offense as outlined in that au paragraph, a defendant can argue 
that the US Jll81' not exercise its goverrunental acts in Iran without 
the consent of the GOI. Three at-guments can be made to sustain the 
court's jurisdiction. First, that the GOl has consented by implica­
tion as discussed in sub-paragraph 21 E. Supra. Second, that the ob­
jection is not properfy raised by an individual but is onfy properly 
raised by the GOI and is a matter for diplomatic resolution. Third, 
it can be argued, and I think succesetully, that the question of the 
locus of the court in these cases is procedural not jurisdictional, 
i.e., in view of the non-territorial nature of court-martial juris­
diction, ur iction exercised by a validly constituted court having 
urisdict on ov erson e o s not invalidated mere 

because the court was convened in the~lace. 

II. CONCWSIONS 

A. That the GOI has expressly ceded to the US its territorial 
juriediction for criminal offenses committed in Iran 17.r members of . 
the militaey missions to Iran through Article 31 ot the Vienna Conventio 
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B. That the US ha• juriediction over o.ttenaee cognisable under 
the UCMJ committed in Iran by members of the milit&17 nd.Hiom to Iran. 

C. That a dufy appointed court-martial is competent to t17 ot. 
renses under the UC.MJ committed in Iran by persona subject to the code 
regardless of the locus of trial. 

D. That a requeet by the GOI for waiver of US jurisdiction in 
an appropriate caee i• ag,J.itical question not affecting the Juris. 
liction of US courts. 

E. That the GOI has impliedly- consented to US exercise of ite 
jurisdiction in Iran as a concomitant of the cessation o.t it• crim1nal 
jurisdiction and its requests that the US exercise its juriediction. 

F. That a defense challenge to the juriediction ot a courtcon­
'ened to try an offense collllllitted in Iran on the basis that Iran haa 
exclusive jurisdiction over such offenses would .tail tor the reaaon 
1tated in para~aph A, II, supra. 

G. That a defense challenge to the competency of a court-martial 
·onvened to hear a case in Iran on the basis that the US cannot legal.q 
nercise its jurisdiction without the consent ot the local government 
"°uld fail because, in the alternative, Iran has ~liedly conaented 
'·'' the US exercise of jurisdiction in Iran, the defendant has no atand­
' ng to object, and the attack on the court•e jurisdiction ia procedural 
~rely and does not go to the competency of the court and i• not pre-
: uct 1 cial to the accused. 

'II. RECOMMENDATION 

That the US exercise its criminal jurisdiction in Iran in ap. 
ropriate cases in the manner discussed with the Embassy. 

5 

(Signed) Richard S. Hawle.x 
RICHARD S. HAWLE.'Y 
LTC 1 JAGC 
Judge Advocate 
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HEADQUARTERS 

UNITED STATES MILITARY MISSION WITH IRANIAN ARMY 
AND 

UNITED STATES MILITARY ASSISTANCE ADVISORY GROUP TO IRA~ 
APO NEW YOllK 0'1205 

OFFICE OF THE ClllEF 

A'l.CG 1$ January 1970 

MEMORANDUM FOR: Honorable Nicholas G. Thacher 
Deputy Chief of Mission 
American Embassy 

SUBJECT: Jurisdiction-US-GOI 

1. The attached Memorandum of law is forwarded for your consideration. 
We have reached the following conclusions: 

a. That the GOI has expressly ceded to the US its territorial 
jurisdiction for criminal offenses committed in Iran by members of the 
military missions to Iran through Article 31 of the Vienna Convention. 

b. That the US has jurisdiction over offenses cognizable under 
the UCM.J committed in Iran by members of the military missions in Iran. 

c. That a duly appointed court-martial is c~mpetent to try of­
fenses under the UCMJ committed in Iran by persons subject to the-code 
regardless of the locus of trial. 

d. That a request by the GOI for waiver of US jurisdiction in an 
app~opriate case is a political question not affecting the jurisdiction 
of US courts. 

e. That the GOI has impliedly consented to US exercise of its 
jurisdiction in Iran as a concomitant of the cessation of its criminal 
jurisdiction and its requests that the US exercise its jurisdiction. 

f. That a defense challenge to the jurisdiction of a court con­
vened to try an offense committed in Iran on the basis that Iran has 
exclusive jurisdiction over such offenses would fail for the reason 
stated in paragraph a, above. 

g. That a defense challenge to the competency of a court-martial 
convened to hear a case in Iran on the basis that the US cannot legally 
exercise its jurisdiction without the consent of the local government 
would fail because, in the alternative, Iran.has impliedly· consented 
to the US exercise of jurisdiction in Iran, the defendant has no stand­
ing to object, and the attack on the court's jurisdiction is procedural 
merely and does not go to the competency of the court and is not pre­
judicial to the accused. 
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2. If a.defense 7ounsel challenges the competency of the court for the 
reason discussed.in sub-paragraph g., above, the Government would con­
c~d~ that there is no express permission and argue the objection. The· 
1'.lilitary Judge would probably sustain the coUrts competency and the 
i~sue would be preserved for the Convening Authorities' review and 
highe: appeal if taken. The question·would not go to the GOI unless 
the Military Judge, or an appeal, went against the Government. If 
that happens we w~ll have to elect to go to trial with another Mili­
tary Jud~e on a different case, go to the GOI for express permission 
to exercise our jurisdiction, or forget the whole project. 

3. Acco~ingly, I reconunend that we go ahead with our original plan 
and ex~rcis~ our 7ourt-martial jurisdiction subject to the terms of 
our prior discussion. 

Incl 
as 

2 

H!v/trltltt.t 
Major General, USA 
Chief, ARMISH ¥JAAG 

CONF ID.l!:.t'fflAL 
NOFORN 

109 



CONFIDENTIAL 

Office Memorandum . uNITEn sTATEs GOVERNMENT 

TO 

PB.OM I 

SUBJRCT: 

"rhe Ambassador DATB: Feb, 26, 1970 

J 
DCM - Nicholas G. Thacher 't/.J.-- · 

ARMISH/MAAG Request to be Permitted to hold Low Level Courts­
Martial in Iran 

You will recall that a couple of months ago I submitted to you a memo­
randum reciting ARMISH/MAAG's request'to be permitted to hold low level 
courts-martial in Iran (memo attached). Before your arrival in Iran 
I had indicated to ARMISH/MAAG I thought that the Embassy might review 
each individual court-111artial case as it arose and decide with ARMISH/ 
MAAG whether or not it would be appropriate to permit a trial in Iran, 
Our judgment would be.affected by the type of crime, whether or not 
Iranians were in any way involved, the chances of there being any 
publicity.· It seemed as a practi'l!al matter that the Iranians would 
have very little objection to courts being conducted which w7re ~ittle 
more than disciplinary procedures and which had to do only with internal 
military infractions, minor thefts, etc, 

General Twitchell was anxious to do this since he is having increasing 
minor disciplinary problems, and without our concurrence in conduct of 
trials here he would have to carry out the courts-martial in Germany 
where defense counsel can effectively delay action by asking for travel 
to Germany of a large number of witnesses from Iran. General Twitchell 
assured m~ at the outset that his Judge Advocate had investigated the 
question of jurisdiction and was convinced that proceedings held in 
Iran would be legal. 

However, when I discussed this with you, you had considerable misgiv­
ings about the latter point and asked as to whether we might not check 
further the whole question of jurisdiction, considering perhaps the 
desirability of raising the matter with the Iranian Government at a 
high level to get some sort of informal concurrence in our conduct of 
courts in this country, 

Col. Hawley, the AR!1ISI-!/MAAG JAG, undertook then a careful study of the 
jurisdiction problem and has drawn up the attached memos forwarded t'jl ~ 
us by General Tl.:{itchell, 1\..12-. ~\A&~~,,.,~ ...,._,.._ ~""' c.uA 
6,,\Jl.f< \I.If'\ ~ l.•.iJ ~ C"'-"'~- "" tr...\,Mw..-.J), oi\':\:V.'"•·•·· J "'-<)':\ ... <t.UJ•!\'V~ ~ tA,.,< 
What, in effect, these memos boil down to is"'l\Pat the Iranians, through 
the exchange of notes with us, have extended to the military missions 
in Iran the privilegeSand immunities of the Vienna Convention. In 
essence, therefore, ARMISH/MAAG personnel are given immunity from 
Iranian courts)(- However, paragraph 4 of Artic:).e 31 of the Vienna 
Convention indicates that one enjoying immunities as a "diplomatic 
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~g~t". from jurisdiction of the receiving state is not exempt from 
JurJ.Sdiction of the sending state. This can be read as indicating 
that the U.S. retains jurisdiction over those for whom Iran has waived 

it, \N> ~- o.. $bf." A L'STJt"t'us i:, f'. fi.n.a.:i &~) ..;.--
At the ~ame time, ~t. is obvious too that the jurisdictional position 9~, 
of possible U. S, military courts in Iran is not as strong as it is 'l/ltTtJ.: 
elsewhere, In Germany, for example, our agreements with the German c...&--
Government sp7cifically bestow on U,S, military courts jurisdiction ~-
~o handle a-wide range of cases, (U.S. military cases are also tried f 
in Germany because there are located there full instrumentalities of ~ 
the U.S. military legal establishment .. ) 

In Hawley's memorandum he discusses in some detail how he would meet 
possible challenges by a defendant to a military courts jurisdiction. 
We cannot, of course, ~e sure what an aggressive defense counsel might 
do in challenging jurisdiction, 

With regard to the possibility of getting somt.~{eavance for conduct 
of courts-martial in this country, I have considerable,misgivings, 
Three y7ars ~go I spe~t '?8-ny, many hours trying to disengage Sgt. and 
Mrs, Whipkey from their involvement with a murder case here (an American 
woman shot her American husband). We allowed the Whipkeys to give a 
~ood d7al ~f testimony, but then we got wind of the fact that the 
investigating magistrate thought he might try to expand the charges 
to involve the Whipkeys in the crime. The political sensitivity of 
the whole immunities business emerged very clearly, Your predecessor 
brough~ he~vy pressu:e to bear on the Prime Minist~~ which was finally 
effec~ive in extracti~g from him a commitment thatfthe Whipkeys were 
questioned one more time they might then be permitted to depart the 
country •. Yet our immunities clause works very well with regard to 
auto.accide~t cases where we pay quick compensation if the American 
serviceman is at fault and he is allowed generally to leave the 
country at once. I am loathe to raise any aspect of immunities with 
~nyone. 'fhe. Shah would have to decide and in fact he would have to 
~ our view ~n his government if we wanted any further formal or 
even informal written assurance. 

On the.other hand,_looking at the matter in a practical fashion, I do 
not think the Iranians would be particularly disturbed if we were to 
conduct summary or special courts quietly within our own establishment 
for offenses having nothing to do with Iranian persons property or 
law, The main thing_ would be not to formally confront' them with 
k~ow~ed~e o~ such proceedings. They believe in pretty iron-handed 
di~cip~ine. i~ their own forces and would understand our desire to 
maintain similarly firm procedures in ours, 

'\~as a practical n~tter I continue to believe the risk is not too 
great. For example, there is one case now which General Twitchell 
would like to try in Iran, A sergeant has stolen $120 from the movie 

.f 
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fund. He has been in dire--financial ~traits with various family prob­
lems, and ARMISH/MAAG is inclined towards leniency. No Iranian money, 
personnel or law is involved. Some three or four American witnesses 
would be called and the whole special court would take about two to 
three hours. A judge and one or two assistants would come down on the 
next MAC flight from Germany, try the case and fly back in a day or so. 
If this man's counsel were to challenge jurisdiction of the court at 
the outset or somehow threaten a big fuss on the jurisdictional basis, 
the court could always shut him up by taking him to Germany, though 
no doubt he would be made aware that a court far away from his station 
might be less inclined to take extenuating circumstances into account. 

Reference of the cases ~o us would, of course, give us the right to 
turn down any ARMISH/MMG request and insist that trial be carried out 
in Germany, if we have any doubt~ whatsoever as to possible 
repercussions. 

On balance, the risk involved seems reasonable enough to me to give 
our approval to holding of trials of relatively minor offenses by 
spec;ial cou~s convened by ARMISH/Mil,AG in Iran.-.; -H-. /"',-..,-e·"';:.-,. 
~ff"n-.-t ,; ... ...:•-~--t.. ~ ..-..11- t:...7 n..., 4~~~ 

~t.AJV'. 
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TO 

FROM 

SUBJECT: 

UNITED STATES GOVERNMENT 

Memorandum CONFIDENTIAL 

The Ambassador DATE: March,10, 1970 

The DCM - Nicholas G. Thacher ~"J_-

Embassy Review of Proposed ARMISH/MAAG Courts-Martial in 
Iran 

If you concur I will ask the Political Counselor to 
assume initial responsibility for giving Embassy concurrence 
to ARMISH/MAAG conduct of courts-martial in Iran. 

We will ask Chief ARMISH/MAAG General Twitchell to 
give us a memorandum on the nature of the court to be held 
in order that in giving our concurrence the following aspects 
may be cbnsidered: 

1. 
2. 

3. 

4. 

The nature of the offense. 
The extent to which, if at all, Iranian 
property, personnel, 'or laws are involved. 
Any possible jurisdictional problems which 
the defendant might be expected to raise 
and the consequences of his raising them. 
Whether or not there seems risk of any 
publicity with regard to the case. 

The Political Counselor will examine the case and sub­
mit a recommendation to you, through me, as to Embassy views. 

'to be given ARMISH/MAAG. 

Approved {) \s. ~ Q 
Concurrences: 

ARMISH/MAAG:General Twitchell 
POL:DRI'oussaint 

DCM:NGThacher:gs 

GROUP 3 
Downgraded at 12-year intervals, 
not automatically declassified. 
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Conr..ander in Chief 
United :itatea Strih Comi:101nd 
!~acDill Air rorc& ha~~• i'l<'>rida 38608 

l. (U) Ref•n:Oenee, r.y :hotter of 2 fl11q:u,;J .!l9, subject a" above. 

2, (C) On 10 l'"rch 1970 Anhnosador ;< cArt\i~r concurred in our 
request to convene coUl"t3-r.artli&l in ran, He a;reed to the con­
vcmtion of Spocia1 Court~·'<artial a U" ca~n by caao coordination 
with tt1e Eitl>a11ay on the ouMtion o adY'ilintil i ty of convenin,~ th" 
OOW't 111 Iran. / · 

l' 

3, (C) ~1y rf>quei:t of' 2 .\uf-'.tl•.t', referenced aho1tc, wa!l for vour 
.. a.nrroval . in _conveninr: Snednl"' Courts 1111d in sllowlni: ';eneral Court" 

to he convened in Iran in a;>r-rotjriate casea, As noted 11hove, ,\,.bar.­
tllldor :·iacJ.rtlu11'.ln concurr~ce extends ailly to the convent1,~n o" 
Sr>ecial Courts, He has not ar:Ned to 1;he convention of ".e:Mral 
CollI.'ts 1>ec11u11e he feel!l/the lh•llhood of 11dvene m.1.'>licity an4 
otl;er trial .dlffic~Hes a're TI:"eater in those c.e~M. In the event 
a caa• arheil which 1ee'"" anprol'lr!.i':te for local tr·lal l>'f ".i<>n.,ral 
Courts-r-.'artial and ;>tl,ic.'1 does not .,PN~llr to involve rtsk of adv<>rse 
;>ublic!ty • he hM ,,flo "1>1~ct ion to "''' ratsi.n~· th!i> <iuestion o" ex­
pand inf( his "c<'nc!h-ronca, 

~. (<~) Acco;i/:ngly 0 it b .ren.tiented that you app;ove our s\ll:>rd.snion 
of 2 Au~us~o convene Sooci al Court:>-h1rt 1111 .in Iran. It i" f-urther 
ro~\le5ted t. e.t authority. !>e .l'!i'a.ntod thit< ·hMd'JU1!rters· to perdt. 
:~enerl'll C rt~-~;artial.Convening Authoritle!I h11vin> 1ur!sc' .. lction in 
Iran to c vena :-ener<1l ~ourts-Hart1"1 !n Ir;rn if the /,nba"mador 
arnroves the oonvtntion o!' sue.\ co\ll'ts on 01.1r furthet a:.mlication. 
"t<>"!' ariproval of ·';cneral Coux-t ciOnvent'fotf at ,}h~a t:{..., i<f·J..t obvlt1tli> 

DOWNGRADED AT 3 YEAR INTli:RVALS 
PECLASSIFIED AFTER 12 YEARS 

n0D DlR 5200. IO" 
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11. A< ·rafrc;m,1, 
Majo!- 1eneral, USfi. 
Ch!ef, A?.~Irt:K-MM<'.' 
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LIMITED OFFICIAL USE 

Memorandum for the Record 

October 30, 1971 

SUBJECT: Procedure for Taking Affidavits Used at Arrr.ish/Maag 
Courts Martial 

DISTRIBUTION: Charge 
POL/M 
POL-

Armish/Maag (2) Col Rosenbaum;Maj McGowan 
NEA/IRN 

On October 25, during a meeting with Mr. Reza Hashemain (Acting Director 
of American Affairs Division), I went over slowly and deliberately all 
the points made in the attached paper. (I did not leave a copy of the 
paper, feeling it best not to have any written record on a subject 
which GOI had previously asked, in effect, not to be officially informed 
about). 

Mr. Hashemian asked many questions and had me repeat or rephrase many 
points. His principal concern, which he expressed repeatedly, was to 
know what the Embassy wanted, e.g. Did we want the Government of Iran 
to approve the Armish/Maag procedure for taking affidavits? Or did we 
want the Government of Iran to order Iranian citizens to take part in 
such proceedings? 

I sought. to emphasize that the Embassy was not asking for any action 
by the Foreign Ministry or the Government of Iran. :>ur sole purpose 
was to convey information -- to let the Foreign Ministry have fuller 
information than we had given to Mr. Goodarzi in early July about the 
quasi-judicial procedures used in the taking of affidavits from Iranian 
witnesses. 

Note: I am frankly not confident that Mr. Hashemian understood either 
the detaiJ.s of the procedures used or the reason that we had 
brought this information to his attention. 

Attachment: 
As stated 

POL:DRToussa~:paz 
LIMITED OFFICIAL USE 
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October 25, 1971 

1. US-Iran bilateral agreemsn1~ exempt American personnel of 
the us Military Advisory Mis~ion in Iran from the criminal 
jurisdiction of Iranian Courts: Personnel who commit violations 
of US military regulations or Iranian law are punished by 
administrative sanctions or, where called for, by CourtsMartial. 

2. Traditionally, these Coui'ts 'Martial have been held outside 
of Iran. Because of the administrative problems of holding 
trials far removed from the scene of the wrongdoing, which 
makes out-of-country prosecution difficult, if not impossible, 
it was recently decided· to hold some Courts Martial in Iran 
in order to improve enforcement of discipline among US military 
personnel here. 

3. In July of J971, before holding Courts Martial in-country , 
we informed the Foreign Ministry (Mr. Mohsen Gudarzi, Chief 
Fourth Political Division) of these plans. We were informed 
that the Ministry had no objection to in-country Courts Martial 
so long as they do not come to the official attention of the 
Government of Iran. We were also advised that, while 
every cooperation would be given in obtaining evidence, supplying 
documents and taking affidavits, it would not be possible for 
Iranian citizens to participate in courts martial proceedings. 
We were informed that there was no objection to Iranian citizens 
participating in courts martial outside of Iran provided the 
proceedings do not come to the official attention of the GOI. 
Our Courts Martial procedures conform to the wishes of the 
Government of Iran and will continue to do so. 

4. We wish to point out, however, that US and Iranian practices 
vary in one respect which may need clarification. Under 
Iranian practice, an affidavit can be prepared simply before 
a notary public; under US judici!al practice, in order to obtain 
affidavits of Iranian witnesses (to be used in courts martial 
in lieu of the witness himself), it is necessary to hold a 
deposition hearing in the presence of the accused where the 
witness can be asked questions-by the prosecuting attorney and 
the defense attorney. Several such hearings have been held by 
the US military mission. They take place in an informal setting 
where the witness is merely asked questions by the two attorneys 
and has answers recorded on a tape. The tape is later transcribed 
for use in the court martial. 
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5. If we are to be able to deal effectively with US personnel 
for wrongdoing involving Iranians, it is necessary that the 
testimony of Iranian witnesses.be available at the court 
martial trial,and deposition hearings must take.place to 
authenticate their testimony for use at such trials. 
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IRAN 

Privileges and Immunities for American Technicians 
Assisting in Modernization Program of Iranian Armed 
Forces 

Agreement effected by exchange of notes 
Signed at Tehran May 24 and 30, 1973; 
Entered into force May 30, 1973. 

The American Amb(J8sador to the /rfl,nian Minister for Foreign 
A ff airs 

So. 363 TEHRAN, May ~4, 1973 

EXCELLENCY: 

I have the honor to announce that the first contingent of American 
military and non-military technicians requested by your Government 
to assist in the modernization program of the Imperial Iranian Armed 
Forc(~S has arrived in Iran. During recent weeks there have been dis-
1·11ssions between representatives of the Ministry of War of the Im­
perial Government of Iran and the staff of this Mission concerning 
the detailed arrangements under which the technicians are to be as­
signed to Iran. It is the understanding of my Government that, in 
1H~cordance with Iranian law and agreements in forcP.. between 
the Government of Iran and the Government of the United States) 
t ltese personnel will be accorded the privileges and immunities speci­
fied in the Note of the Imperial Ministry of Foreign Affairs No. 9762 
11 f December 9, 1964, and the Note of this Embassy No. 282 of the 
.;a me date. [1 ] 

I would appreciate your confirmation that this is also the under­
'' itnding of the Imperial Government of Iran. 

Please accept, Excellency, the assurances of my highest consider-
11tion. 

I r is Excellency 
ABBAS-ALI KHAUTBARI, 

Minister for Foreign Affairs, 
Tehran. 

' TIAS 6594 ; 19 UST 7535. 

43-552 G--74 (1) 

RICHARD HELMS 
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Legal Division 
No 18/1968 

Excellency: 

3 

TRANSLATION 

Ministry of Foreign Affairs· 

Date: 3/8/1352 
(May 30, 1973) 

I have the honor to acknowledge receipt of your note No. 363, 

dated May 24, 1973, announcinp the arrival of the first contingent 

of American military and non-military technicians to assist in the 

modernization program of the Iranian Armed Forces. These. personnel 

will be accorded the privileges and immunities specified in the Minis­
/ 

try's note No. 9762 of December 9, 1964 and the American Embassy's 

note No. 282 of the same date. 

tion. 

Please accept, Excellency, the assurances of my highest consiaera-

For the 'Minister of Foreign Affairs, Abbas-Ali 
Khalatbari 

t SJ.gnatuni] 

His Excellency Richard Helms 
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Ambassador of the United States of America 
Tehran 

TIAS 7968 

U.S. GOVERNMENT PRINTING OFFICE :1915 C>-43-552 

2 

The lranwn Minister for Foreign Affairs to the A'J'Mricm~ 
A mbassa,dor 

1J \....:. 1 , vr 4o T t t,i,.. r i r •Jl...:. .. \; J,....._, r} .J Ju.:.;1 

.J.Jr- ~IS'.r,,.T .,.u.. ~' .,.1..1:;; i;,l...\;..:.J\S' ~I..: -w~' r~' 

-v'>11.,.~t..: cl- .st..,_,..; 6.J,.... ·~~ .... ,_, cl.S" .s'.I"' Lo\;.:: 

\t,o-- \YH 'Jl...:..::.....:.IJJ\tJ.J [.J..i.:.. cSW,.....J l.t'.i-.i1 

TIAS 7968 

..;--J.a. .J }-~J .s Ii T...,... 4 

.:i'~-IS'.r,,.T•..i...w.clJI..~ 
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.~lf{t(j3 
SA.JA i Zli 5eptember 1973 

MfHOMl'illUM FOR: MR. SOHAAB. CHIEF, PA.UPORT SECTJOO,OFFlCE OF THE 
~UTAHT, USEllCON SUPPORT ACTIVITY 

SUBJECT1 1-.nity Cards for Persons W1thout Off1c1al P&SSPorts 

1. lt ts 111¥ undentandfng that recently the Passpol"t Section nas aclthecl 
cutatn fn41v1duals wilO d1d not possess off1~al PISSPorts ti11t th.Y 
were llOt eltgfblfi te Neetve f-.nity cards froHI the M1n1stl',Y of Foretgn 
Affa1n! 1 1111 not awaN wheth'1r 1n nery case this adYfte has been 
eased on spec111c 1nfol'llllt1on proYtded by u off1cer of the Hfafstry of 
Foreign Affa1rs or Wl'tether tt has been based on a general fnterpretat1fll'l 
of tne law fn thh area. Tl'le purpose of this mem0randum 1s to cltrffy 
the lepl sftuatfon and to reqwnt that all fnteresteQ parties proceed 
tn a llllnner which will encouraoe the M1n1stry of Forli1gn Affairs to 
act 1n accordance wfth that law. 

2. Un.Iler an excnange of notes of 1964 on tile subject of f1111UR1ttes, the 
Govel'lllllllnt of Inn agreed to accord fMUnf ty under the Yfe11n1 eonventton 
of 1*1 to •11 "Amertc:an m111tar,y 1nd non-111'111tny personnel wno are tn 
Iran under agrfflllents or arr.nge11ients made between tile two Gove"1111ents and 
wtio are presented to the Illlpf!rtal Hintstr,y of Foretgn Affairs by tile 
Embassy." Whether ptrt1cular indtv1dtlals 1n•olvtd carry official 
passports or ordinary passports h a lllltter whfdi 1s not properly 
nlennt so far as the a~nt 1s concerned. TI1E>re sre a vartet;y of 
ressons, some of wMclt are enttrely procedural, wh1ch account for tn& 
f1ct tnnt SOllll offtctal Aller1Cllls and/or the1r dependents come fnto 
Iran w1th regular ptssports. Tllere ts a relatively hrge group 1n : 
category because they are dependents of military persollm!l who are · 
ent1tled under u. s. regulattons to trans:iortat1on of tht!1r dapende11 t • 
1t govemment expense. 

J. It ts •v.faent that the language of the exchanrie of notes Oil tll1s 
sW:ijcct may not directly apply to nattonals of countries other than 
the United States. Recent exµertence, however, fna1cates that the 
r4h1htry of Foreign Affairs ts wtl11ng to fssu<1 tmmunfty cards to 
persons wno do not carry U. S. passports provided that they are 

. pre1ented by the lJ. S. Emb1ssy as dependents of metnbers of the 
off1cfa1 U. S. c011111Unfty. In rny opfnfon, we should contfl'.lue to 
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presa!lt U!e nll1llS .of sucntn~tvfduals to the Mfntstf'i~ As to tl1ose . ·. 
'.~es where t.'le ll!11ftary e1J1ployee h •Ot i chben ot'.Jlie .untted States~ 
'lfti i1ave .110 recent experience. liowev.er, fn.aJ>pl'tlpMatli·instattetls, such 
as .one fnvolvfng an 1Hen flitio 1.s serving tn th~ u. s •. Anied Force,, we 
shoulit. riaqwest that en fmmunfty card bl hSIJltd, · :' , ·. · 

4. llitn respect tO Alilerfcan military r.i!lllbers s11rv1ng tn Iran l!id those 
dependents wilo carry ordinary passports, th&re h no ltlga.1 raqu1rement 
that we treat tikm any differently tn conncctfon witn requests for 
f11111\ll1fty cards than "e treat t;1ose carrying offfd1l ·.11•ssports. Tne 

. na1t1es of trutse 1Adividµals who are ser'Vfllg with the niiH tary 1n Iran 
and tilefr depandents snou1d be pr.sented to tile forei911 '•lf111stry. Qn a'. 
rout111e basis .~r tni: issuance of 11Q1r.UT11t.Y ~ards. · . · 

5. oaseJ on tlte. results of a tooutfng of last Jttne held U the Fontfgn 
.'iinistry witt; ><r. Precht, i·lr. uro:>s and 1-liss :~nder of the Elilhassy staff· 
1n 1ttendance, 1t appears that til<i Foreign 11intstr.v will probalJly be wi111r. 
to reco'.Jflize t.% pr1nc1p1es expresseci above. In tie event ret1stance 1s 
~ncou•itered, a further meetihg at th" Foreign '.tfnistry can be· arranged 
w1ttt the Passport Division and/or a representat1va of the Legal and Treaty 
i\ffa1rs Section. 

CF: r1r. Preci1t, Li, S. Embassy 
; ;r. Gross, U. S. £mt:<1ssy 
:iiss P.Mder,· \I. S. Emoassy ~ 
LTC Spatild1n9, i-!iiC 
C\JL (;ra1.,.ford, Commancier, ES" 

HfoJOLll S. ;JATHAJ'i 
CPT, USj\/Ji\CC 
Staff Judge Advocate 

.. C.PT Sarti*IS ;, Ofc of AdJiltant, ESA 
. ";:'! 
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SAJA 16 llecelllUer 1973 

~1EH0RAi'IUUd FU!\ liECvRD 

SUBJECT: Official I1111111n1ty Cards and Exit anti Re-entry Vfsas 

1. Jn 15 uecember 1~73, I met with Mr. Gross, U.S. Consul General, 
i·i1ss Reni.ler and ;·tr. Sohrab at the tl. s. Consulate to discuss certain 
prollleins wh1Clt have arisen 1n the obtaining of immunity cards for some 
IJOu pt;rso11nel anJ dependents. It appeared that the problelll was now 
confined to those cases of llili.i personnel who arrive for duty tn Iran with 
regular passports. The Foreign Ministry Passport Office has been w1111ng 
to register these passports but nas declined to issue official i111nunity 
cards. I expl a1ned tila.t by virtue of the UtA exchange of notes, those 
personnel w!lo ara certified by the u. S. Enwassy as being on official 
duty with the 1;;iss1on were entitled to the privileges evidenced by an 
official immunity card irrespective of the type of passport whtcr1 they 
carry. It was decided that the Consulate 11ould ask Wash1n9ton about their 
practice witn n;spect to Iranian employees of official missions in the 
Lini ted States 1'/ho arrive 1n the United States with regular passports. 
Wr1en we hear from llashfngton concerning ll. s. practice, a meeting w1th 
appropriate officei!i of the Fort!ign llinistry ~1111 be arranged by the U. S. 
Consulate to discuss tills matter furtl1cr. 

2. Tile group also discussi!d the probfom pr(;sented by the nu1;oerous reqtu:sts 
for exit visas which 1;ere pres10nteci to passport officials on very short 
notice. ::r. Sohrab pointed out tiiat frequently he i1ad to disturb 
officialsof the Foreign ~i1r.1stry In tile middle of tt1c night 1n order 
to outa1n an exit visa. Altiiough the Foreign :iinistry ilas llec.n very 

1. coop;;:rat1v" 1n tnis connection. tn<: group reco9nized that we were using-
' up sul>stantf al credit with these r.iidni gi1t actions. r:iss Reni.ler urged 
tr.i: military to Go everytning possil>le to m1n1r.1ize th<: instances of 
inconvt:nhmce L>y putting out tiie worJ tiiat our Passport !)ffice must be 
notifictl of an intended dor;;parture as soon as possiule. foe group agreed 
tnat, 1n the long rw1, the l.iest solution to tills proulem would ot. to 
pursuade t11e foreign r\inistry to issue multiple re-entry and exit visas 
good for one ye11r to all mtrnt>ers of the official mission. It was pointed 
out that those t<n,1oying C:iplomatic status are 1:;s\1"d such visas. It was 
agreed that 1·1e \/Ould raise the riuestion of multiple re-entry and exit 
visas at t11e forthcoming meeting witi1 represt!ntat1ves of toe foreign 
;1inistry. 
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SPJi\ lG i.Jece1:\ber l'J73 
SJBJECT: Gfficial Illl!ll.lntty Cards and Exit and Re-entry Visas 

3. In preparation for the antic1pated meeting with Foreign ::tnistry 
officials, the .Passport Office should prepare soma statfsttcs on t11e 
nur.iJer of persons arr1v1ng for duty 1n Iran wttil regular passports and 
tne number of exit and re-entry visas which the office requests in an 
average month. 

cc: CPT 6artels 
L Tc' Engl and 
hr. Precht 
Miss Render 

HAROLD S. NATI11\N 
Major, USA/Jt\GC 
Staff Judge Ai.lvocate 
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NNNNF 
.VV ESA852BRN322 
PP RUQMHR 
DE RUDOMKA 8306 1331901 
ZNR UUUUU ZYN 
P 131858Z MAY 79 

'l..FM FBIS LONDON UK 
TO RHFRAAB/HQ USAFE/IN RAMSTEIN AB GE 
RUCLAKA/CDR 4TH PSYOPS GP FT BRAGG NC 
RUDOMLA/FBIS CAVERSHAM/OW 
RUDONBA/CINCUSNAVEUR N-2 LONDON UK 
RUDORRA/USNMR SHAPE BE 
RUEAIJU/NPIC WASH DC 
RUEBFGA/VOA WASH DC 
RUEBHAA/STORAGE CENTER FBIS WASH DC 
RUFDAAA/USAREUR DEP COF INT 
RUFRBAA/COMIDEASTFOR 
RUL YQJQ/COMSIXTHFLT 
RU!i!M/FBIS TEL AVIV IS 

~RUQMHR/AMEMBASSY TEHRAN IR 
RUQMIF/FBIS AMMAN JO 
RUQMQF/FBIS NICOSIA CY 
RUSNAAA/USCINCEUR VAIHINGEN'GE 
RUTLAAA/FBIS WASH DC 
FBLD 
BT 
UNCLAS RUDO DW 

i 3 M.w /.; ,_ 1 

ATTN SHAPE: PASS TO SURVEY SECTION IMMEDIATELY 
ATTN NPIC: COPY TO IEG EXEC OFF 

IRAN ABOLISHES IMMUNITY FOR U.S. MILITARY ADVISERS 

LD 131858 REF NC131658 <PARIS AFP ENGLISH 131624--IRAN RESCINDS 
LAW ON DIPLOMATIC IMMUNITY FOR U.S. MILITARY ADVISERS> 

TEHRAN DOMESTIC SERVICE IN PERSIAN 1630 GMT 13 MAY 79 LO 

CCTEXT>> THE FOREIGN MINISTRY OF THE ISLAMIC REPUBLIC OF 
IRAN TODAY ANNOUNCED THAT THE CAPITULATIONS LAW HAS BEEN 
RESCINDED. THE TEXT OF THE FOREIGN MINISTRY'S STATEMENT IS AS 
FOLLOW Ss 

ON THE PROPOSAL OF THE CABINET COUNCIL OF THE PROVISIONAL 
ISLAMIC REPUBLIC GOVERNMENT AND APPROVAL OF THE ISLAMIC REVOLUTION 
COUNCIL, THE LAW RATIFIED ON 13 OCTOBER 1964 PERMITTING 
AMERICAN MILITARY ADVISERS IN IRAN TO BENEFIT BY IMMUNITIES AND 
CONCESSIONS C?OF THE> VIENNA AGREEMENT HAS BEEN ABOLISHED AS 
OF 13 MAY 1979. 131630 SHANK/MC 13/1905Z MAY 
BT 

8306 
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• 
Ull.i'BVV ESAB4 t~A7l15 

PP RU<.l'!HH 
IJ.E RUCltl Qf' 2022 133 16.'>s>1 
ZNR UlllJUU ZYN 
P l.'5t6.3F-Z i'lAY 7'* 
F~1 f'f;Il> r;ico~tA CY 
TO RUTLAMl/Fi!IZ WASH DC 
11UE3TGA/V::li'I WASH DC 
hlif:g~;/lAISTOl~AGE C£NUfi Jl'BIS liASH DC 
RUDCAKA/l"i.H S L01'?CON UK 
ma:.~.1rlf.&IS AMMAN JO 
.flljQM)-IJ(/ A:P.t:"1uA;:,;;,y TEHRAN lR 
fHIGLAKA/CDR 4TH PSYOP GP FT BRAGG NC 
RU£A!JU/lH'lC ll!ISH DC 
fCNC 
BT 
UNCL.AS Ltl i.1130 
ATTN ~PICs COPY TO llG £X£C OFF 

• 
., .. 

; -

c/11 . ., 
j I\ /~ 
I '. 

IRAN f1£SCit:DS LAW ON Dll'tOM#ITIC zmUJNlT't ::OR u.s. MILITARY ADVI52RS 
t-iC 131638 
PA!llfi AFP HI £NG1.1SH 16:24 GMT 13 MAY 7'¥ NC 

((TEXT>> TEHRAN, i'IAY 13 (Aff')••THJ: 1954 LA~ Ei\Tl:.1-.i:>IN:: C!Pl.0!1ATlC 
Il'li'llJN1TY TO UNITED ST /\TIS MIL.IT.ARY COUl\:;>i:J .. LOf,$ I:; l!\1',N ~ A7:: TODAY' 
Rt~CINDEO, THE IPAN!AN NfW$ AG.ENCY li~?OkTE~. 

THE LAW, WHI.CH COVJ:li.LD u.:::. l'Hl.lTAf1i' 1\0\/lSvl'iS iJY VARIO.US 
DIPLOMATIC E.U:l>:PrlONS A::i lllZLL Af- FULL H:l'lman ff(o:1 TliIAL 
Mli Pf!.Oilh:CUTION, WAS Rr;scrnDED ON THE i))\[;ff( Of THI: PfiC\llSIONAL 
GOVi:RWU .. 1'1 WITH THE APPHOVAJ. Of THE COU:•Cll.. f'iJR T,\E. H:•J•~L\.iTICit;, 
TH£ MENCY SAID. 131624/ CALDIOC:LL/a.>l 13/ t642Z MAY 
&T -

8122. 
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UNCLASSIFIED 
MAAG 5/14/79 
WARNER 
WARNER 
N/A 
MAAG CHRON 

CARMISH/MAAG TEHRAN IRAN 
CARMISH/MAAG ALEX VA, IMMEDIATE 
CINCUSAREUR HEIDELBERG GE 
USCINCEUR VAIHINGEN GE 
SECDEF WASH DC 
SECSTATE WASHDC 
JCS WASH DC 
INFO HQDA WASH DC 
HQUSAF WASH DC 
CNO WASH DC 

FOR 
AEAGD-PO-I 
ECDC/ECJ1/ECJ4/7/ECPLAD 
ASD:ISA/DSAA 
NEA-IRN/PM-SAS 
DJCS/J-1 
TJAG-INTL LAW 
JA-INTL LAW 
JAG-INTL LAW 

SUBJECT: DIPLOMATIC IMMUNITY 

1104 

1. NEWS RELEASE BY TEHRAN RADIO/NEWSPAPER MORNING OF 
14 MAY 79 ANNOUNCED THAT THE 1964 IRANIAN CAPITULATION LAW 
EXTENDING DIPLOMATIC IMMUNITY TO UNITED STATES MILITARY 
ADVISORS IN IRAN WAS RECINDED EFFECTIVE 13 MAY 79. TEXT 
OF THE FOREIGN MINISTRY'S STATEMENT FOLLOWS: 

QUOTE: ON THE PROPOSAL OF THE CABINET COUNCIL OF THE 
PROVISIONAL ISLAM!~ REPUBLIC GOVERNMENT AND APPROVAL OF 
THE ISLAMIC REVOLUTION COUNCIL, THE LAW RATIFIED 13 OCTOBER 
1964 PERMITTING AMERICAN MILITARY ADVISORS IN IRAN TO BEN­
EFIT BY IMMUNITIES AND CONCESSIONS OF THE VIENNA AGREEMENT 
HAS BEEN ABOLISHED AS -oF 13 MAY 1979. UNQUOTE 

2. DUE TO DEST-RUCTION OF RECORDS HERE DURING REVOLUTION, 
UNSURE THAT COPY OF 1964 LAW STilL ON HAND. LOCAL 
RECORDS SEARCH UNDERWAY. 

3. REQUEST THAT CARMISH MAAG REAR ELEMENT COORDINATE AMONG 

UNCLASSIFIED 
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CONFIDENTIAL 

ADDRESSEES TO LOCATE LAW. FURTHER REQUEST THAT THIS 
HQ BE ADVISED ASAP AS TO LEGAL STATUS OF U.S. MILITARY 
REMAINING IN IRAN. 

WARNER## 

CONFIDENTIAL 
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(X)L Kamkar 

EMBASSY OF THE 

UNITED STATES OF AMERICA 

TEHRAN, IRAN 
MAY 14 1979 

Deputy Minister of National Defense 
for Anna:rrent 

1. As you know, the Foreign Ministry yesterday abolished the diplare.tic 
immunity privileges given to the Arrerican Military Advisors under the Vienna 
Agreerrents. 

2. Currently those ff'M (31 military and 3 civilians) United States Military 
remaining in country are driving their own vehicles for transportation. As 
you can realize, this is a potentially dangerous situation if they have 
an accident. 

3. In order to avoid a U.S. incident in Iran, request 15 drivers fran 
Major M:>shiri' s Motor Pool be provided on a daily basis. United States 
ElTibassy can furnish the necessary autarobiles or you could provide them 
should you so desire. 

~ 
( ...,. lb.; ..S.; L:.::..... ) K._,. T .::....) Li... ; I 

.)If.IS' by- .;IS'.r--._.l..l \;.J .::....;!_;,, ..;~-=-:)h.. L: 
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~NNNVV ES. A3.175. R.A&a.\& 
oo P.UQi•:HR - . W 
OE RUEHC 4,899 1~6mf1J1: 
lNY CCCCC ZZH . ' ' . 
o !63Z59Z ~AY 79 
IM SECSTATE WASHDC 
ro P.U(;joj}ffi/A!<lEl·l&ASSY TEHRAN Hll'iEDIATE 2393 
INFO F.UEADWlli/ WHITE HOUSE IMMEDIATE 2065 
~ . 

c 0 N F I D :E N T .1 A L STA'!'Z 124099 

t.o. 12065 GDS, 5/15/65 CGRt:ENE, MYLES> 

tf\GS: MASS, IR 

"il3JECT: STATUS OF ARIHSH/MAAG PERSONNEL 

I. CC - ENTIRE TEXT> 

• 
I GH1r79 03 33z 

·. \:.'E CONSIDER IT ~lATTER OF GREAT URGENCY, AFTER 
M.CZLLATION OF 1964 LA~' ;.JENTIONED BELOW, THAT ARMISH/MAAG 

l':RSONNEL BE GIVEN DIPLOl·iATIC PRGTECTION. 

"· IN THAT CONNECTION, YOU SHOULD DELIVER AT ONCE NOTE 
!.c.OW TO APPROPRIATELY HIGH MFA .LEVEL. AT SAHE TIME 
llSG:::ST YOU INFORI~ YOUR NILITARY CONTACTS OF IHPORTANCE WE 
!Vi. TO THIS SUBJECT Alm ACTION WE ARE TAKING. . 

c .. QUOTE. THE EMBASSY OF THE UNITED STATES OF AMERICA 
:o.·.PLHE~TARY OPENING> AND TAKES NOTE OF THE RECENT STATE­

. llT OF THE FOREIGN NINISTRY OF THE PROVISIONAL ISLMlIC 
· J'/ERtJi•JE~lf OF IRAN ANNOUNCil:u TP.Z GOVERNl·iENT' S DECISION TO 
: ... r. 1.ISH THE LAW GRANTING AMERICAN MILITARY ADVISERS IN 
11";,-J THE ENJOYI•iEl\i'T OF THE PRlVILEGES AND HIMUNITIES OF THE 
:JEl\NA CONVEI>'TION, ENACTJ::D 13 O~TOBER 1964. 

• _ G:UOTE. BECAUSE OF THIS ACTION, ALL RENAIIHNG AMERICAN 
· II '.TAF.Y ADVISORY PERSONNEL CURRENTLY IN IRAN, UNDER . 
. :\E:Ei·;rnTS At~o· ARRANGEHENTS NADE BETWEEN THE TWO 
· 1vEP.I·::.1Et>iTS, HAVE BEEN ASSIGNED BY THE GOVERNMENT OF THE 
·!TED STATES OF Ai1ERICA TO THE UNITED STATES EI~BASSY AS 

,::OJ::::lS OF ITS ADViINISTHATI\i£ AND TECHNICAL STAFF. Ti!E 
i'l>.RH'.ENT OF STATE WILL ISSUE DIPLOMATIC PASSPOliTS TO 

1t:H ?:RSCNt,Z:L Ah'D REQUE.STS THAT SUCH PERSONMEL BE DUL y 
C:iEDITED IN THAT CAPACnY TO THE GOVERi~i·lENT OF IP.AN B) 

1-ilfi!STRY OF FOREIGN AFFAIRS. ATTACHED IS A LIST i.lF 
,,_ <;p,;.;::s OF THOS:C: Pl:RSOiJJiEL. 

QUOTE. IN VIEW OF THE NEED TO CLAR-IFY THE STATUS 
SLlCH FEP.SOI\i\EL FOR rm: Dli"RATION OF TH:i:lli STAY IN IRAN 
Si1i3ASSY OF THE UNIT£D S7ATES REQUESTS TH:C: URGE!:T ' 

. 1 E::r ION OF THE !•'.UH STJ;Y or· FOREIGN AFFAIRS TO THIS 
IER AND TH;;: ISSUANCE TO THESE INDIVIDUALS OF DIPL.:i1ATIC 
· rIJ If I CATION DOCUi•lENTS. 

QUOTE. co;•;PLii1ENTAfiY CLOSING. UNQUOTE:. 

FYI: IF GOI DOES NOT GRANT ACCREDITATION URGENTLY WE 
:1.L HWE TO GIVi:: SERIOUS CONSID:i:?.ATION TO ~JITHDRA\HNG_, 
l. ,:,f:.;rsHn1AAG Pl:RSONllE'..,. VANCE 

C!H? 
/tJ~ 
$//#~ 
,#b~ 
t'_/rKd,,d 
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·No. 187 

The Embassy of the United States of America 

presents its compliments to the Ministry of Foreign 

Affairs of the Provisional Government of the Islamic 

Republic: of Iran and takes note of the recent statement 

of ti.. Porelgn Ministry of the Provisional Islamic 

Gcwenment of Iran announcing the Government's decision 

to abolish the law granting American military advisers 

in Iran the enjoyment of the privileges and i11111lunlties 

of the Vienna Convention, enacted 13 October 1964. 

Because of this action, all remaining American 

military advisory personnel currently in Iran, under 

agreements and arrangements made between the two 

governments, have been assigned by the Government of 

the United States c;f America to the United States Bmbass 

as members of its administrative and technical staff. 

The Department o.f State will issue diplomatic passports 

to such personnel and requests that such personnel be 

duly accredi~ed in that capacity to the Government of 

Iran by the Ministry of Poreign Affairs. Attached is 

a list of the names of those personnel. 

In view of the need to clarify the status of such 

personnel for the duration of their stay in Iran, the 

Embassy of the United States requests the urgent 

attention of the Ministry of Poreign Affairs to this 
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matter and the issuance to these individuals of diplomatic 

identification documents. 

The Embassy of the United States of America avails 

itself of this opportunity to renew to the Ministry of 

Poreign Affairs the assurances of its highest considera-

tion. 

Embassy of the United States of America, 

Tehran, May 16, 1979. 135 



Major General Philip C. Gast 
tolonel Morris T. Warner Jr. 
Colonel Dan Moses 
Colonel Keith Barlow 
LT Colonel Bill R. Vinson 
LT Col6nel Jerry T. Willis 
LT Colonel Larry Lillard 
LT Colqnel Joseph M. Stev0nson 
LT Colonel Robert R. !'icWill ia111s 
JJ'r Commander Robert A. Engelmann 
·commander Don A. Sharer 
~ajor William L. faulkner 
Captain Thomas G. Fierke 
Captain Patrick J. Quinn 
Captain Homer B. Cassada 
Captain Thomas H. Evans 
First Lieutenant Craig P. Knapp 
Fiest Lieutenant Byron L. Swanson 
First Lieutenant Russel G. Hatch 
First Lieutenant Garland J. Pannell 
Second Lieutenant Larry E. Raff 
Ensign Keith A. Daniels 
Sergeant First Class Frank '1'. Kubiak 
Sergeant First Class James R. Stump 
Sergeant First Class Jerry A. Rowland 
Staff Sergeant William A. Holland Jr. 
Specialist Six Roy A. Harris 
Speciaiis-t Six John R. Stewart 
Specialist Five Virgil K. Neil 
GS-14 William L. Wolfe 
GS-14 Ted A. Williamson 
GS-11 Barry B. Brunson 
Sergeant Keith W. Clevenger 
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ZNY. CCCCC 
0 160938Z. MAY 79 

CLASS: 'CONFIDENTIAL • 
CHRGE1 MAAG 5/16/79 

Ff1 C:ARMISH(MAAG TEHRAN IRAN 
TO RUEAHOF/CARM!SH/MAAG ALEX VA IMMEDIME 
RUFDAAA/CINCUSAREUR HEIDELBERG GE 
RUSNAAA/USCINCEUR VAIHINGEN GE 
RUEKJCS/SECDEF WASH DC 

APPRV: WARNER ' • 
DRFTD: WARNER 
CLEAR: N/li. 
DISTR; MAAG CHRON 

RUEHC/SECSTATE WASHDC 
RUEKJCS/JCS WASH DC 
RUEADWD/DA WASH DC 
RUEAHQA/HQUSAF WASH DC 
RUENAAA/CNO WASH DC 

(; 
BT ' 
C 0 N F I D E N 'f'I. A L TEHRAN IRAN ~5.081 

FOR . 
AEAGD-PO-I 
ECDC/ECJ1/ECJ4/7/ECPLAD 
ASD: ISA/DSAA 
NEA-IRN/PM-SAS 
DJCS/J-1 
TJAG-INTL LAW 
JA-INTL LAW 
JAG-INTL LAii' 

SUBJECTr ARMISH MAAG IMMUNITIES 

REFERENCE: A. CARMISH MAAG 141~18Z MAY 79 (U) 
ll. AMEMB TEHRAN 151256Z MAY 79 (C,~ 
t. SECSTATE 160059Z MAY 79 (C) 

1. (C) REF A ADVISED OF CANCELLATION OF ARMISH MAAG 
IMMUNITIES. REF B CITED GOI FOREIGN MINISTER'S COMMENTS 
TO AMEMB CHARGE' REGARDING CANCELLATION. REF C PROVIDED 
PROPOSED NOTE ~ROM SECSTATE TO GO! FOREIGN ~STER. 

2. (C) IN REF B ?ONMIN YAZDI, EXPLAINED TO AME!"l~JVRARGE' 
NAAS THAT CANCELLATION OF IMMUNITIES FOR ARMISH MAAG PERS­
ONNEL SHOULD NOT BE INTERPRETED AS AN ANTI-AMERICAN STEP 
OR A CHANGE IN GOI'S DESIRE TO NORMALIZE RELATIONS. HE 

rg~J:H~~D E~~i~I~~~ ~~~~ ~~~O~gi~gio~r rnEr~i~\~gAniiug~-
TO THE EXILE TO TURKEY OF AYATOLLAH KHOMEINI. 

3. (C) PROPOSED SECSTATE NOT~ CITED IN REF C WOULD 
ASSIGN ALL REMAINING AMERICAN MILITARY ADVISORS TO US EMB 
ADMINI~TRATIVE/TECHNICAL STAFF AND REQUEST tSSUANCE bF 
=·r PLOMAT/C PASS PORTS TO ,T'lESE PERSONNEL. 

4. (C) AS' POINTED OUT BY R1F A, MOST HISTORICAL ~ILES AT 
TFIS LOCATION WERE DESTROYED ilURING REVOLUTION. AS !' 
RESt'.LT, iiZ ARE UNA:?;LE TO DETER!'11NE IMPACT OF IMMUNI.T,IES 
CAriCELLATION. HOWEVER, DUE TO TliIS ACTION AND L&CT\ OF 'A 
STATUS OF FORC~s AGREEMEN':'' WITH !RAN, REMHNING u.~ ~ILITAR\ 

A'.:20RS P.ltE L!;GALLY VERY VULN~;RABU. THIS IS OF SPECl,\'L 
CCJ RN H! VEW OF CONTINUING ANTI-~'1ERICAN (>:S}'~'CIALLY. ~ 
~I . AFY) PROPAGANDA ON IRANIAN NEWS MEDI.I\.. ( 

GONFlDBNTI ·~c T'li:RA'.'J 5iJP1 
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CONFIDENTI,AL THERAN 5081 

5 •• ''(b·f').-;~·.P.ENDIN. G .. c. J,ARIFl.CAT·I· o·.·N. OJ'··· us MhI'? .. AR .. t •. -.A ... iiJI· ·~o·R s. T. A. T. ,.u .. s. STEPS '!liVE BEEN TAKEN TO REDUCE PO'l'ENTIU.-.,,:1,-~lt L G. t INVOii7! 
VEMEN'l' •. ADVISORS Wir,L NOT DRIVE AUTOMQJt~l,1$ tJ . S NO 
ALTERNATIVE EXISTS, AND THEN ONLY WITH HOl'ER_'tl SI, . 
INSURANCE AND Util:D .CREDENTIALS. ADDH'I()lllt Cl~E\ EI~R~'-
CISED IN AVOIDING SI'?UATIOHS _OJ POUN'l'lA:C. COH1J!ONTA> ON -
~ITH. IRANIAN NU'~ONAL$... US M'ILI'l'AIT ADVI.SOR.S. , U REQ{JIRJn 
TO ATTEND EVENING 1UNCUONS, WILL RETURN HOME ~RIOR TO, 
2200L OR WILL'ARRANGE TO STAT OVER NIGHT AT THE FUNC~I~N 
LOCATION, THIS WILL PRECLUDE ANT CONlAC.T WI!B NIGHTLY , 
KOMITAY STREET PATROLS. EXTRA CAUTION IS BEING EIERCISJfu 
IN EVERY ACTIVITY, . . ' 

6. (C) SITUATION. IS. NOT CRJTICAL BUT l>EMANDS RESOLUTI_ON 
AS SOON AS POSSIBLE •. 

DECLASSIFY: 16 MAY 80 

WARNER 
BT 
#5081 

I NNNN 
THERAN·5981 CONJIDENTIAL 
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VV ESA384BRN433 

00 RUQMHR 0 1-
DE RUSNAAA 1933 1361'156 !l Au 
ZNR uuuuu Mt: 
O 161025Z ~IAY 79 ff~ J(/ 
FM USCINCEUR VALHINGEN GERMANY //ECDC// V CJT' l/ 
TO R UQMHR/CARMI SH MAAG TEHR Ati IRAN . 0 0 
INFO HUEHC/SECSTATE WASHDC f{J.110 j)I 
RUEf,OWD/OASO/ ISA WASHDC I IDSAAI NEA-IRN· PM-SAS// ( 1 (/,, 

RUEKJCS/JCS WASHDC Ct{ 
R UQi'iHR/ AME MB TEHRAN IR AN 
RUEADWO/DA WASHDC //OAJA•IA// 
RUENAAA/CNO WASHOC //JAG-INT LAW// r 
P.UEAHQA/HQ USAF WASHOC //JA-INT LAW// 
RUFDAAAlCINCUSAREUR HEIDELBERG GE //AEAGD-PO-I/AEA,lA•IA// 
RUQMHR/CARl'ilSH MAAG REAR ALEXANDRIA VA 
BT 
UNQ.AS 
ECDC 09754 
SU3Js Dll'LOi'l;\TlC IMMUNITY 
A. CARMISH MAAG TEHRAN IRAN DTG 141318Z MAY 79 
J, INFORMATION AVAILABLE THIS HQ Ii<DlCATES IRANIAN LAW OF 
13 OCIOBEn 1:164 <DE;;iCR!fJED AND TRANSLATED IN 19 UST 7535, 
TIAS 6594) PURPORTED TO E/JPOWiR IRANIAN GOV£RNMENT TO GRANT 

f;\GE 2 RUSNAAA1933 UNCLAS 

:•;ii.l'Ji3ERS OF US MILITARY MISSIONS IN IRAN PRIVILEGES AND IMbLlNITIES 
•;PE.CIFIED BY 1961 VIENNA CPNVENTION ON DIPLOMATIC RELATIONS 
(23 UST 322 7, TIAS 75 02), US AND IRANIAN GOVERNMENTS THEREAFTER 
2XCHANGEJ) NOTES ON 9 DECHlBER 1964 Cl9 UST 7537, TIAS li594) AGREE· 
{NG THAT SUCH PERSONNEL WOULD HAVE <>TATUS ~F MHJB~RS OF ADMH:I~!RA-

11V£ At:D TECHNICAL STAFF OF ANERICAN EMBAS::.Y ANO .i:.NJOY PRIVILEt.::.S 
·AND IMMUNITIES REFERRED TO IN PARAGRAPH 2, ARTICLE 37, OF THE 
'VI£.''NA °"NVENTION, THE AGREEI•1Et.'T OF 9 DECEMBER 1964 HAS NOT BEEN 
[i;oL•rnrn OR ABROGATED TO OUR KNOWLEDGE AND WAS REFERRED TO IN THE 
24 AND 3iZ! MAY 1973 EXCHANGE OF NOTES (2:) UST 3048, TIAS 7963) 
THAT EXTENDED SANE STATUS TO AMERICAN MILITARY AND CIVILIAN 
Ti=:CHNICIANS IN IRAN ASSISTING IN i:HE MODERNIZATION PROGRAM OF 
IRANIAN AP.MED FORCES, 
2. IT IS VIEW OF THIS HEADQUARTERS THAT RECISSION OF 1964 IRANIAN 
LA\~ HA.S NO EFFECf ON INTERNATIONf1L LEGAL VALIDITY Of <.XCHANGF.S OF 
i10TES AGREEING TO Difl..OMATIC. STATIC,S FOR PERSONNEL IN QUESTION. 
THER£FORF., IT IS VIEW OF THIS HE.f\DQUARTERS THAT US MILI~ARY 
RE1'iAB/1NG IN IRAN CONTINUE TO HAVE DIPLOl'iATIC STATUS THEY HAO 
BEFORE RECISSlON Of 1964 IRANIAN LAW. 

PAGE 3 RUSNAAA1933 UNCLAS 
3. UNLESS AND UNTIL COORDINATED ST ATE/DEFENSE l NSTRUCTI ONS DIRE CT 
OTHERWISE, VIEW EXPRESSED - M ULO TAKE. 
SUBJECf SHOULD BE iD WITH COORDINA· 
TION II ITH EMS 
BT 

1933 
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r~-r R!J~"lll! ~'.\H~· lH ~" ·­
!NY cccci: :n<i 
P UltH?Z ;•t~:r 7g 
FM A~B~!A551 TfHIAN 
TO SICSll!~ ~lSRDC fRIOBITY n . 
C O N P I D ! N T ! A L 

>.(), 1:·'.01lb: N/A 
H:;s: c!'!5. !";··.s, n 
3L~JJ rErtOHITI~ flSSPDR~S FOR AR~ISB/M~AG P•DSU~N~L 

BRP1 ~?II! :-~~t~ 

1. LIS!~J cfIOV ARI rrLL NAM~, OF ~!MI5R/~\l3 Pti~O~\RL 
~hO Al~ A~PLT1NG 108 P!SSPORT5: 

T ··~: "1 -... ,·v:rJ ·~;~,~RBR 

~··L CAL? LlU!~g~e?tSE? 
•• J :~3T R~O ~N1t~:~A~N 
'L ... : H ".:.11\< w•Ii;. 
CG?.!1 F~~l \~APP 

r \ ~ ·" ~~ ~ ~ 'l A 14 l '~L VI .°'lf S 
·1:~·,,·.aS· ~Al1'.:1!:Ft !·~IR\~I7' 
~ILL!~~~ !LCh A -~J~LAN~ JR. 
Jj~Yi ~O~~~ S1f~P 
:.·:~i r-:.· 1'-' .• s·:·a_;!"!,·~,~~s 

:~!~. L~ l )~ T'·:~: :i:,_: ~· ~~' l :' ~") 
·~lii'.{'ii: r;;·~···,; Pii:..~nL 
~ ~ :. i: '( .. · ,\A .1 

: . fON •q; ·•i"l: '.l'~ 

... HPL;·~f,T!Y·C\ 1lBPJ:; : '"iDC•.BJll 1'.J TO 51'~.<:r D?:~T. 'l( 
J./:,i._ F<.:>;(.f;N'i.L LJ~.A.Vl\fC. T:;'1~RA.H MAY 2:~ .. ··~tl~.S 
i~ '; 
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i :, v lCJAL~-J;WohMAt 
Ii ~CJ.J\SSIFIED 

~. Chaflc~ N. ~·as 
1 ·1;.i.r-g6 d 'Affni n•s n. i. 
.~. ,(>r'5_can j~!·tl.~r;~ __ :~JY 
'i 1,_h.:1an, J·i:·an 

I_' r~ 

.Tune 4, 1'3°/9 

'1: ],.:ve 1-l 1•1.\1 d with ~:r. Malmborg :in· J, co11c('<.ll i.ng 
, :,.~,~3 •1cc•.kd io afc1sun~ Jiplomatic ·i •. 1,.1_ini.ty,r11t: the 

'1 ~~:1;·.;/J\G pc•ople in Tdiran. He tcJ ls us : 111t \vit h 
: ·,,, :'l'n•l i !"]·of the di.pJ0111atic note to the Fi;r ''.i.gn 
·: , i ~;lr_y ,, "i · i he i.s~;"'·''-ice of diplomatic pa~;~.po:cl:s to 

: '·1; L·''•lp.l r' 1 '''Jcccrrwr'I, ·,;c have done everything that· 
,, r-.,,1. .'r,, '' i 1 •1porl ... "i·ly, ;.:r. Malmborg .feels that 

:'.,·:,e :>i1·,;:', cc.11plcd \ .. i.ih Lhe si11:>nt acquiescence of 
· '.1; ~·c.:ol 1,_1 :-.ot r 1~jc•1·i .i., •J our J\e>Le, constitut'es ample 
',:•-:.:l-~ unr_:t~c i 1 r.1tc~rnc1~ >)1·;:1 l.J.\~ a:i·.a .. practice for estab-

1.i.:;iu_ng 1:h1J 111pJoi:1,1.t1c ,.,.1,u11Jty :~i>d .. us • 

'.'h'; only steps that \.('llld slrp1113i '-,c.11 furll"'r ·:.he 
,,,,_d-us wouJ.d be the -i··c.;nance of' ,·._,H~ doc1;1,·,.,1L1i:ion by 
: l;c PGOI ~.;~1r,.,1ing thr'.i :c c·ndorr;cr.;c ·.(·. of 1...hc :,L.d us, 01: 

·'11 ackno._,,1,,'sc ,cnt 1_,y r1iplomat\.r~ ·r.>Lc fc,;.rn :'.c Fou · -,1 
.' 7 i ni~3try of ·i-ho ~::ta.tu:~ .. 

r J1or;e i:!ii·; >Jill be reassurin9 i1> i~1c i~··cpJc invc·ved . 
. :i1h the\;''( )J(_'st of re1J<lrc1s r•-,J \vi:;Ji,2s, 

Carl Clement 
Office of Iran5an Affairs 
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NO. 255 

The T::mbassy of the United St~tes of P.merica 

presents its complinents to the Ministry of Foreign 

Affairs of the Provisional Government of the 

Islamic Republic of Iran and has the honor to r.df cr 

to Note Number 187 with enclosure. dated Hay l<i, 

1979, pertaining to those military advisory per­

sonnel assigned by the Government of the United 

States of America to the Embassy of the United 

states a~ members of its administ~ative and technical 

staff. 

Attached is a current list of names of those 

military personnel presently assigned to the Embassy 

of the Ur.! ted States as members of its administrative 

and technical staff. 

The Embassy of the United States of A.~erica 

avails itself of this opportunity to renew to the 

Ministry of Foreign Affairs the assurances of its 

highest considerations. 

Mi~:hrt:ry of -Foreign Affairs, 

Tehran, June 7, 1979. 
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Colonel Ronald R. Davis 

Colonel James D. Herndon 

LT Colonel Dale Lautzenheiser 

LT Colonel Joseph M. Stevenson 

LT Colonel Allen E. Fine 

LT Col.onel John W. Olson 

L'l' Colonel Gerald W. Rinker 

Cornmander Don A. Sharer 

Commander Ge
0

rald M. Higbee 

Major William J. Faulkner 

LT Commander Robert A. Engelmann 

Captain Thomas G. Fierke 

Captain Warren D. Vines 

First Lieutenant Russel G. Hatch 

Firs~ Lieutenant Craig G. Knapp 

First Lieutenant Garland J. Pannell 

First Lieutenant Byron J. Sw~nson 

Second Lieutenant Larry E. Raff 

Ensign K.eith A. Daniels 

!·~aster Sergeant Regis J. Ragan 

Sergeant .First Class James R. Stump 

Sergeant First Class Carl L. Hardy 

Staff Sergeant Melvin G. Naidas 

Staff Sergeapt William A. Holland Jr. 

Technical Sergeant Rex A. Bake·r 

Specialist Six John R. Stewart 

Specialist Five Virgil K. Neil 
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No. 267 

The Embassy of the United States of America presenta 

its compliments to the Islamic Republic's Ministr1 of 

Foreign Affairs and bas the honor to inform the Ministry 

that with reference to the subject of severance payment to 

the former employees of this Embassy, the Government of the 

United States of America consider& the former ARMISR/MAAG 

employees. as part of the Embassy staff. The Government of 

the United States of America voluntarily endeavors to comply 

with local laws, customs and practices to the extent they do 

not contravene the laws and regulations of the Government of 

the United States of America. In accepting employment with 

an agency of the Government of the United States of America 

the Iranian employees agreed to this condition. AB such 

there exists a certain immunity in complying with the labor 

laws of the Islamic Republic. 

Further. the Government of the United States of America 

advises that if the Islamic Republic's Ministry.af Foreign 

Affairs believes that these employees are not pa.rt of the 

Embassy staff and since the salaries of the .ARMISH/MAAG 

employees have in fact been paid by the Government of Iran, 

the Islamic Republic should pay any additional compensation 

it believes is required in order to comply with its decrees 

and/or lall'S. 

The :Embassy availa itself of this opportunity to renew 

to the Uini.stry the assurances of its highest consideration. 
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DE RUQMHR #0336/01 267 ** 
ZNY CCCCC ZZH 
0 241341Z SEP 79 
FM AMEMBASSY TEHRAN 
TO RUEHC/SECSTATE WASHDC IMMEDIATE 3918 
INFO RUEKJCS/SECDEF WASH DC PRIORITY 
RUEKJCS/JCS WASH DC 
RUEADWD/CSA WASH DC 
RUENAAA/CNO WASH DC 
RUEAHQA/CSAF WASH DC 
RUSNAAA/USCINCEUR VAIHINGEN GE 
BT 

:C 0 N F I D E N T I A L SECTION 01 OF 

:LIMDIS 

TEHRAN 10336 

CLASS 
CHRGE 
APPRV 
DRFTD 
CLEAR 
DIS TR 

FOR ASD:ISA/DSAA, DJCS-J-4/5, DACS-IRN, OP-63, PAI/LETT, 
ECDC/ECJ7,J-5,J-2 

E.O. 12065: GDS 9/23/85 (SWIFT, ELIZABETH A~) OR-P 
TAGS: IR, MORG, MPOL 
SUBJECT: DIPLOMATIC PRIVILEGES AND IMMUNITIES FOR MAAG 
PERSONNEL 

1. (C - ENTIRF: TEXT). 

2. ON SEPTEMBER 18, POLOFF WAS CALLED TO FOREIGN MINISTRY 
BY HEAD OF LEGAL BUREAU FARROKH PARSI. PARSI REFERRED 
TO THE EMBASSY'S NOTE 187 OF MAY 16, 1979, TO TliE 
DEPARTMENT OF FOREIGN AFFAIRS INFORMING THE PGOI THAT 
BECAUSE OF THE CANCELLATION OF THE 1964 LAW REGARDING 
U.S. MILITARY ADVISORS IN IRAN, ALL REMAINING MILITARY 
ADVISORY PERSONNEL CURRENTLY IN IRAN HAD BEEN ASSIGNED BY 
THE USG TO THE U.S. EMBASSY AS MEMBERS OF ITS ADMINISTRA­
TIVE AND TECHNICAL STAFF. THE NOTE GOES ON TO REQUEST 
THE MFA TO GRANT DIPLOMATIC ID DOCUMENTS TO THESE 
INDIVIDUALS. (ONLY ONE ID HAS YET BEEN ISSUED BY MFA 
AND THAT WAS TO SGT. WILLIAM D. GERMAN). 

3. MR. PARSI POINTED OUT THAT THE 1964 LAW HAD BEE~ 
ABOLISHED AND THAT THE PGOI WOULD NEVER AGAIN ESTABLISH 
A LAW WHICH PUT MILITARY ADVISORS OF A FOREIGN COUNTRY 
OUTSIDE THE CIVIL AND CRIMINAL JURISDICTION OF IRANIAN 
COURTS. MR. PARSI SAID THAT PGOI RECOGNIZED THE ROLE OF 
MILITARY ATTACHES WHOSE PRIVILEGES HID IMMUNITIES WERE 
WELL ESTABLISHED UNDER INTERNATIONAL LAW. THE EMBASSY, 
HOWEVER, WAS NOW GIVING DIPLOMATIC PASSPORTS TO MEMBERS 
OF THE MAAG GROUP AND INTRODUCING THEM AS MEMBERS OF ITS 
ADMINISTRATIVE AND TECHNICAL STAFF WHEN IN REALITY THEY 
WERE NOT. MR. PARSI POINTED OUT THAT THE QUESTION OF 
MILITARY ADVISORS IN IRAN IS AN EXTREMELY SENSITIVE 
ONE UR THE PGOI BOTH BECAUSE OF THE HISTORY OF THE 
QUES ON (EMBASSY COMMENT: THE PGOI REGARDS THE 1964 
LAW HAVING BEEN IMPOSED ON IRAN BY THE SHAH AND THE 
USG) ND BECAUSE OF IRANIAN PUBLIC OPINION. 

~. MR. PARSL INTERPRETED TliE EMBASSY'S NOTE OF MAY 16 
AS REQUESTING THE PGOI TO REGULARIZE THE ~TATUS OF OUR 

TEHRAN 10336/1 

CONlIDENTIAL 
STAT 9/23/'19 
CHARGE:~LlINGIN 
POLiEASWIJ'T:GO 
A/M:RDAVIS 
~OL2 CHG 1/M 
~~NS IC! CHRON 
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MAAG PERSONNEL AND STATED CATEGORICALLY THAT THE PGOI 
WOULD NOT BE WILLI~G TJ PASS lNY NEW LAW GIVING TEF ,AAG 
LIPLOMATIC PRIVILEGES AND IMMUNITIES. WHILE PARSI DID 
NOT SAY SO SPECIFICALLY, IT WAS CLEAR FROM THE CONVERSA­
TION THAT THE MFA DOES NOT WISH TO CONTINUE TO PERMIT 
THE MAAG PERSONNEL TO BE CARRIED AS ADMINISTRATIVE ANC 
TECHNICAL STAFF OF THE EMBASSY. PARSI, HOWEVER, IS A 
VERY REASONABLE AMERICAN TRAINED LAwYER WHO WAS PLAINLY 
LOO!ING FOR SOME FACE SAVING WAY BOTH TO SATISFY THE 
PGOI'S POLITICAL SENSITIVITIES AND TO FIND ACCEPTABLE 
PROTECTION FOR TEE MAAG PERSONNEL. 

A5. PARSI SAID THAT PGOI IS NOT REALLY INTERESTED IN THE 
~QUESTION OF CUSTOMS ETC., PRIVILEGES FOR MAAG PERSONNEL. 
~THEY ~O FEEL TEAT ALL MILITARY "ADVISORS: SHOULD BE UNDER 
eIRANIAN CRIMINAL JURISDICTION. PARSI POINTED OUT THAT 
~ONLY CASES OF CRIMINAL OFFENSES OF U.S. MILITARY 
~PERSONNEL IN IRAN IN PAST· HAD INVOLVED TRAFFIC OFFENSES 
~(SIC). PARSI WONDERED IF IT WOHLD NOT BE POSSIBLE 
~S1MPLY TO GIVE ~LL MAAG PERSONNEL DRIVERS AND THIS WAY 
iAVOIL THEM EVER BEING INVOLVED IN CRIMINAL CASES. POLOFF 
~POINTED OUT THAT IF ABOVE WERE TRUE WE HAD SIMPLY BEEN 
~VERY LUC~Y IN IRAN. FROM HER EXPERIENCE WITH SOFAS 
8IN OTHER COUNTRIES,THE POINT OF CRUCIAL IMPORTANCE TO DOD 
~WAS ALWAYS THE CRIMINAL JURISDICTION QUESTION. SHE 
.DOUBTED THAT USG COULD ALLOW ITS MILITARY PERSONNEL TO 

SERVE IN IRAN WITHOUT PROTECTION FROM CRIMINAL AND CIVIL 
PROSECUTION. (EMBOFF DID NOT MENTION QUESTION OF ON-DUTY, 
OFF-DUTY STATUS FOUND IN MANY SOFAS. THE CONVERSATION 
WAS FAIRLY NON-SPECIFIC AND PARSI DID NOT SEEM YET TO BE 
UP TO DATE ON HOW THIS ISSUE IS HANDLED IN OTHER 
COUNTRIES.) 
6. PARSI ASKED WHAT COVERAGE WAS GIVEN TO MILITARY 
PERSONNEL STATIONED IN THE U.S. (SUCH AS MILITARY 
PURCHASING TEAMS) WHO WERE NOT ATTACHES. DID THE U.S. 
GRANT DIPLOMATIC PRIVILEGES TO SUCH PEOPLE IN THE u.s-1 
WERE THERE ANY CASES WHERE MILITARY PERSONNEL OF FOREIGN 
COUNTRIES SIMILAR TO MAAG PERSONNEL IN IRAN ARE ASSIGNED 
TO EMBASSI'ES IN WASHINGTON AS TECHNICAL AND ADMINISTRATIVE 
STAFF? IN ASKING THIS, PARSI WAS PLAINLY SEARCHING FOR 
BT . 
#0336 
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SOME COMPARABLE STANDARD WHICH HE COULD USE TO ARGUE 
FOR DIPLOMATIC COVERAGE OF MAAG PERSONNEL IN IRAN. 

7. PARSI ASKED HOW MANY MAAG PERSONNEL ARE PRESENTLY 
AT EMBASSY. HE ASSUMED THERE WERE ONLY SIX AS U.S. LAW 
WILL NOT PERMIT DOD TO PAY SALARIES FOR MORE THAN SIX 
MILITARY ADVISORS AND ALL LAWS WHICH PERMITED NO! TO 
PAY SALARIES OF FOREIGN MILITARY ADVISORS HAVE NOW 
BEEN ABOLISHED. COMMENT: EMBASSY WILL FURNISH PARSI 
WITH CURRENT LIST OF MAAG PERSONNEL WHO NUMBER SEVEN 
AND WILL INFORM HIM THAT SOME MAAG PERSONNEL WILL STILL 
BE PAID UNTIL OCTOBER 1 FROM TRUST FUND. AFTER OCTOBER 
1, MAAG GROUP WILL DROP TO SIX PERSONS. ANY ADDITIONAL 
PERSONNEL WILL COME ONLY IN TDY STATUS. 

B. ACTION REQUESTED: WOULD APPRECIATE ANY EXAMPLES 
oDOD/STATE CAN GIVE US OF CASES WHERE NON-ATTACHEE 
~FOREIGN MILITARY PERSONNEL RECEIVE DIPLOMATIC IMMUNITY 
'!PRIVILEGES IN THE U.S. IT WOULD ALSO BE USEFUL TO HAVE 
~EXAMPLES OF HOW IE HANDLED THIS IN COUNTRIES Sl~ILAR 
.,TO IRAN WHERE SOFA'S DO NOT EXIST. 
l 
g9.COMMENT: IN AN 8/4/79 LETTER TO THE MINISTER OF 
"NATIONAL DEFENSE; SUBJECT: RENAMING ARMISH MAAG, THE 
~U.S. SENIOR DEFENSE REPRESENTATIVE REFERRED TO THE 
'"CLOSE OUT.OF AMERICAN .ADVISORY FUNCTIONS WITHIN THE 

IRANIAN ARMED FORCES", AND ASKED MOND ASSISTANCE IN 
APPROPRIATE RENAMING OF THE U.S. MILITARY MISSION. 
ALTHOUGH WE HAVE FOLLOWED UP, WE HAVE YET TO RECEIVE A 
RESPONSE. THE POSITIVE SHIFT FROM ANY ADVISORY CONNECTION 
WILL BE PURSUED #ITH THE GOI AND COULD HELP IN OUR 
POSITION. 

10. THIS IS PLAINLY A VERY SERIOUS ISSUE AS FAR AS THE 
MIN IS TRY OF FOREIGN AFFAIRS IS CONCERNED, ESP EC !ALLY 
AS ~E HAVE INDICATIONS THAT PARSI WORKS QUITE CLOSELY 
WITH FOREIGN MINISTER YAZDI. WE DO NOT KNOW, HOWEVER, 
IF THIS APPROACH HAS IN ANYWAY BEEN COORDINATED WITH 
THE MINISTRY OF DEFENSE. WE WOULD LIKE TO ATTE~PT 
TO SOLVE THE QUESTION AS QUIETLY AND AT AS LOW A LEVEL 
AS POSSIBLE. PARSI IS CORRECT IN SAYING THAT THIS ISSUE 
IS EXTREMELY SENSITIVE AND ONE OF FUNDAMENTAL IMPORTANCE 
TO PGOI. AYATOLLAH KHOM~INI MADE HIS NAME ORIGINALLY 
BY FIGHTING THE 1964 LkW AND WE DOUBT HE IS PRESENTLY 
AWARE OF SPECIFIC STATUS OF MAAG PERSONNEL. WERE ISSUE 
TO BECOME PUBLIC WE COULD WELL FIND ALL AVENUES FOR 
REASONABLE SETTLEMENT OF QUESTION CUT OFF BY NlTIONALISTIC 
RHETORIC. LAINGEN 
BT 
#0336 

NNNNn 
~ C 0 N F I D E N T I A L 

TEHRAN 10336/2 

TEHRAN 10336/2 
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'1n~;v1r ics5nAB:Cfl2lS? 
CO 2.''';li"'~il_R 

~li Q:~~EG ~44~7/~1 233l35S 
Zf·1Y 2CC'CC ZZF 
o 2?7?21Z oc~ ?9 
-;Yi f~:C~'I'AT:t: .~r~~SjT1C 

TO A~E~EASSY ~~?~AN !~MEDIATE 52S2 

CN: 3061 

POL 

CHARGE 
MAAG 
DAO 
CH RON 

c 0 ~ ~ I D F N T I A : SFC~ro~ 2ll OF Z? STAT~ 27~437/~1 

~.o. 12065: JDc 1~/i?/35 (CLEME~T, CARL} 

TA7S: !?, '10RG, ~PC~, AODE 

~~3J~C'I: DIPLQ~A~IC F1IVI1E3ES A\D I~MU~I~I1S ?OR ~AAJ 
PEE~QNNEL (MODE) 

R?FS: (A) 'IE~:RAN 13336; (B) TE;RAN 12l92'.: 

1. (C - R~TIR! TFXT.) 

2. IN PURSUING MATTEF OF DIPLOMlTIC PRIVIL~G~S AND t~MGNI­
TIES FOR MAAG PER~ONNFL WITE ~FA, YOU S30ULD POI~T OU! TO 
PJOI T3AT ASSIGNMENT OF SSCU?ITY ASSISTANCl MA\AG~~F~T 
PERSONNEL AS PART OF E·'1BA.SSY STAFF IS CONSISTE:JT '1H".':· '.110:::,:::·­
#IDE PRACTICY REGARDIN~ ~ILirARY PERSONNEL WITH FMS ~ANAl~­
'1ENT RESPONSIBILITIES. IN NUMEROUS A~RANGEM~NTS ARJUN: TE~ 
WO~LD, (E.G., BELGIP~, DENMARZ, GERMANY, PA<ISTAN AND 
7 UWAIT), SUCP PERSO~NEL OPERATE AS PART OF TEE U.S. DIPLO­
~AT!C MISSION wirE DIPLOMATIC PRIVILEGES AND IMMUNITIES 
APPROP?IATE TO TBEIR RAN{ AND FUNCTION IN !CCORD!NCE WITa 
VIENNA GONVENTION. 

3. TliE MFA CHARACTERIZATION OF ARMISE/MAAG PERSONNEL AS 
0

MILITARY ADVISORS" AND MEMBERS OF U.S. MILITARY MISSION 
IS NOT AN ACCURATE REFLECTION Oi THEIR CURRENT FUNCTIO~S OR 
TC:OSE OF SIMILAR GROUPS WORLDwIDE. MAAG PERSONNEL NO LONGER 
SERVE UNDER THE 1947 MILITAR! MISSION AGREEMENT. T~EY ARE 
ASSIGNED TO IRAN UNDER SECTION 515 {C) OF THE FOREIGN 
ASSISTANCE ACT WHICH LIMITS ?HEIR PRIMARY FUNCTIONS TO 
ACCOUNTING AND O~EER SECURITY ASSISTANCE MANAGiMENT RESPON~ 
SIBILITIES. THEY CARRY OUT TEESE FUNCTIONS AS PART OF THE 
i~BASSY STAFF UNDER THE SUPERVISION AND DIRECTION OF TEE 
CHIEF OF MISSION. THE SECURITY ASSISTANCE (MAAG) PERSONNIL 
WEO ARF IN TERRAN ARE THER~ TO CARRY OUT NECESSARY LIAISON 
FUNCTIONS AND TO ASSIST IN WORKING OUT FMS MATTERS THEIR 
PR~NC.E BENEFITS IRAN. WI THOl!T THE MAAG PERSONNEL ON TH:i: 
SC E IN TEHRAN, CONTACTS OR.FMS QUESTIONS WOULD BE MUCH 
MO CUMBERSOME AND TIME CONSUMING. TO REFLECT THE CHANGED 
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CHARACTER OF rHE. NEW SH-MAN MlLITARJ_ ,GROUP, WE ARE DESI.G­
NATING IT TB~ DEFENSE LIAISON OFFICE-IRAN. 

4. DIPLO~ATIC STATCS FOR SFCURITY ASSISTANC~ ~ANA}8~E\T 
PEPSONNEL IS NOT UNIOilE. E~EASSY srroo1: ST~~ss TO FO~~I~~ 
MINISTRY THAT ASSIGNMENT OF MAAG TYP~ PEaSONNFL AS PA;~ OF 
TEE STAFF OF AN E~EASSY (~ITH AT~ENDANT PRIVILi~lS),IS P~~­
FECTLY NORMAL, BOTF OVERSEAS AND IN 4AS~I~JTOK. A NU~B~? 
OF FOREIGN GOVERNMENTS CONDUCT FM~ 1ND OIR!a SICU~I?Y 'SEIS­
TAt\CE B~JSINESS TEROUGE T!'XIR E'1EASSIES D 'll'J\.SFINGTO:J. SO.".f: 
COUNTRIES HAVE !UGM~~TED TEEiii EMBASSY STAFFS FD~ TEIS ?~P­
POSE AND FOREIGN MlLITARY Pi~SONNlL SO ~TT!CEED ARP ~0~0AllY' 
NOTIFIED TO THE USG AS PART OF T5r EMBASSY STAFF A~) ACCC?:LJ 

' DIPLOMATIC PRIV1LES PND IMM~~ITISS APP~JPaIATi TJ ~~?I2 ~AK; 

~
~-~1 AND FU~CTIO'.'J WITRI~ THf E~BASSY, I~ ACCC~DANCE ~ITH T~~ 
~ VIENNA CONVENTIO~ ON DIFL0'1ATIC arLA~IONS. FOa ETA~PL1, 

THERE ARE SEVERAL STAFF '1EMHERS OF T~E IBA~IAN NAVY LIAI~O~ 
~ OFFICE IN WASHINGrON WHO ~AVE B~EN NOrIFIED ~o A~D ACC-PIEt 

. ~ BY T"iE DFPART"1~NT AS '1EMBHl.S OF T!!E AD'1IMIST:':l.ATHE AhJ TE:Ci-.­
·-. ~. NI CAL S!AFF OF ·rp:i;: B.ANIAN ::;MBASSv. 
·2 
~ 5. THE EMBASSY MAY WISP- TO DRA\11 ON Tl'..E F::JLL0:,1p;:; <''.JP TH -
~ ING POINTS, A NON-PAHa, AN AID:f. MEMOIRi, 0" A DIP~,C~li.7I'.: 

Ji NOTE, WHICHEVER MAY 3E MOST APPROPRIAT! AT TEIS STA}~~ . 
§ QUOTE BEGINNING COMPLIM2'1!TAP.Y CLA 1Th: •• :) TH .TJNITY:C ~BT Cs __ _ 
.; GOVERNMENT RAS FOll.MED A NEW DEF".'~'SE L(AISON OfFICC' ~,s n:::r J:' OF THE STAFF OF TEE UNITED STATES EM;ASSf IN TE1qA~. T9~ 

PERSONNEL OF -rHIS OFFTCE .E'Uf,;CTIO~~ UNDEH ~:<:k' SUP1:1VISIO~! J.,i·;r: 
DIREGTION OF TEE CRIEF OF THF U.S. DIPLC~A~IC ~ISS10N. T22 
l'URPOSE OF rHE OFFICE r's TO B OF ASSISTANCE ro Tt::: c-"1-:;? OF 

~~. ~ISSION tN THE MANAGE~FNT AND FINANCIAL ACCOCNTING JF-TBE 
1 SECURITY ASSISTANCE PROGlAM FOR IRAN. ~HIS ASSISTANCE ALSO 

BENEFITS THE ISLAMIC REPUBLIC OF IRA~. TEE DEfEN~~ LIAISON 
. OFFICE PERSONN•L ARI NOT ~ILITARY ADVISORS, RlI~BURSED BY 

THE GOVERNMENT OF IRAH, AS WAS TEE CASE ~ITE TEE ME~B!~S J1 
~ THE ARMY MISSION/MILITARY ASSISTANCE ADVISORY GRCGP 

(ARMISH/MAAG) WHICH SERVED IH IRAN UNDER THE 1947 MILifAJY 
l . MISSION AGREEMENT. 

THE DEFENSE LIAISON OFF(CE STAiF IS COMPOSED OF: 

) i (A) MILITARY: 

CHIEF OF THE DEFENSE LIAISON OFFICE 

~--LOGISTICS OFFICER (AIR FORCE) 

-rrGISTICS OirICER (ARMY) 
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LOGIS':'ICS OHIC:I'R. (\AVY.) 

J-14 P~OJ~C~ ~ANAGE~ (NAVY) 

AD~INISTRATIVF NCO 

('9) CIVILIANS: 

AD~INISTaArIVT BODGETING ASSISTlNT 

ALL 1YB PFRSONNEL OF ?BE DEF!NS~ tIAISO~ OFFICF, ~ILITA~Y 

' B'!' ~ #4497 

~ 
~ 

i z 
! 
§ 
.; 
:i 
{< 

151 



NNNNVV ESB015BRA069 
00 RifQMHRR. 
DF RUEHC #4497/02 29~~359 
ZNY CCCCC ZZF 
o 200021z ocr 79 
FM SECSTATE WASHDC 
TO AMEMBASSY TEHRAN IMMEDIATE 5063 
BT 
C 0 N F I D F N T I A L FINAL SECTION OF 02 STATE 274497/02 

AND CIVILIAN, ARE MEMBER~ OF THB EMBASSY'S ADMINISTRATIVE 
AND TFC>iNICAt STAFF. 

IN ACCORDANCE WITP TEE VIENNA CONVENTION ON. DIPLOMATIC 
RELATIONS OF APRIL 18, 1961 (TO WHICH IRAN IS ALSO PARTY), 
THE UNITED STATES GOVERNMENT ACCORDS THE APPROPRIATE DIPLO­
MATIC PRIVILElFS AND I~MUNITIES, INCLUDING IMMITNITY JROM 

_CRIMINAL JURISDICTION, TO PERSON'NEL OF THE IRANIAN NAVY 
LIAISON OFFICE IN WASHINGTON WHEN sues PERSONNEL ARE NOTI­
FIED TO THE DEPART~ENT OF STATE BY THE EMEASSY OF THE ISLAMIC 
REP1BLIC OF IRAN IN ACSORDANCE ~ITH NORMAL PRACTICE. THIS 
15 NORMAL PRACTICE FOR FOR~IlN MILITARY PERSONNEL ASSilNED 
TO DEFFNSE LIAISON DrTIES WHO ARE WOR~ING AS STAFF ~EMBERS 
Qt TEEIR E~BASSIES IN ~AS2INlTON. SIMILAR PRACTICES ARE 
FOLLOWED BY OTHIR COUNTRIES AROUND THE ~ORLD. 

ACCORDINGLY, TEF E~BASSY OF THI UNITED STATES OF AMERICA 
REQUESTS TfA.T TSE GOVEF.N."'.ENT OF IT<AN ACCEPT PERSONN·EJ.;. OF 
TBE DEFENSF LIAISON OFFICE AS MEMBERS OF TBE UNITED STATES 
DIPLOMATIC MISSION E~TITLED TO TEE PRIVILEGjS AND IMMUNITIES 
OF MEM~ERS OF T~r MISSION OF COMPA~ABLE aANK, UPON NOTIFI­
CATION OF SUC!:' FE?.SOtiPEL TO Tfl MINISTRY :)F FOREIG~! AFFAIRS 
IN AC.COP..:UANCF :nn US~JAL PRACTICE'. /J •• • CLOSING COMPLIMI:\JTEY 
CLAUS~. QUNOTE. . ~ 

6, DFF~NS5 DFPA?~MF~T B~S TA~FN NECESSARY ACTION TO 
ArTFORIZE SI~ u.~. MILITARY PERSONNEL WITF APPROPP..IATL U.S. 
CIVILH.~: A:~D T.CCAL ~JATIO:~AL S'JPPO:RT FOR SFCU 0.ITY AS-SIS'IANCE 
MA~A~EMENT ORlANIZATIO~ I~ I~~N. srRJECr TO YOC~ CONCD~­
ur~c~. T~F MODE POSITIO~S FCR T~lSF PIPSON~EL fILL BE TEOS~ 
FIGH! DISCRI?FD A?OV2, Pt~s 1 ~$~ I~r71P~ErER-?RA~SLAT01, 
1 FS~ CLER~, ~ND 2 YS~ DRIVBRS. 
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No. 708 

The EmbasS)' of t!~e United St:itC's or .\ .. ·cric;i informs 

the Ministry of Foreign Affairs of the Islamic Republic of 

Iran that the United States Govcrn;nent has formed a new 

Defense Liaison Office as part of the staff of the United 

States Embassy in Tehran. The personnel of this office 

function under the supervision and direction of the Chief 

of the United States diplomatic mission. The purpose of 

the office is to be of assistance to the Chief of Mission 

in the management and financial accounting of the Security 

Assistance Program of Iran. The Defense Liaison Office 

personnel are not military advisors, reimbursed by the Go~ern 

ment of the Islamic Republic of Iran, as was the case with 

the members of the Army Mission/Military Assistance Advisory 

Group (ARMISH/MAAG) which served in Iran under the 1947 

Military }1ission Agreement. 

The Defense Liaison Office staff is composed of: 

(A) Military: 

--Chief of the Defense Liaison Office 

--Logistics Officer (Air Force) 

--Logistics Officer (Army) 

--Logistics Officer (Navy) 

--PMS Coordinator (Navy) 

--Administrative Noncommissioned Officer 

(B) Civilians: 

--Administrative Budgeting Assistant 

--Clerk-stenographer 
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All the personnel of the Defense Liaison Office, 

'nilitary and civilian,. are members of the Embassy's 

\dministrative and Technical Staff. 

In accordance with the Vienna Convention on diplo­

i'.atic relations of Anril .18, 1961 (to which Iran is also 

2 

j•arty), the United States Govenment accords the appropriate 

diplomatic privileges and immunities, including inununity 

from criminal jurisdiction, to personnel of the Iranian 

Xavy Liaison Office in Washington when such personnel are 

llotified to the Department of State by the Embassy of the 

Islamic Republic of Iran in accordance with normal practice. 

This is normal practice for foreign military personnel 

assigned to Defense Liaison duties who are working as staff 

members of their embassies in Washington. Similar practices 

are followed by other countries around th.e world. 

Accordingly, the Embassy of the United States of America 

requests that the Government of the Islamic Republic of Iran 

accept personnel of the Defense Liaison Office as members of 

the United States diplomatic mission en~itled to the privi­

leges and immunities of members of the mission of comparable 

rank, upon notification of such personnel to the Ministry of 

Foreign Affairs in accordance with usual practice. 

The Embassy of the United States of America avails 

itself of this opportunity to renew to the Ministry of 

Foreign Affairs of the Islamic Republic of Iran the assurances 

of its highest consideration. 

nhassy of the United States of America, 

Tehran, October 29, 1979. 

'll:EASWIFT:EJll 

DLO-COL. SCOTT 
~FA (4TH POL DIV. PARSA KIA AND PARSI) 
ORIGINAL TO HASSAN ETESAM, DIRGEN FOR POLAFF (EUR & AMERICA) 



THE LEGAL STATUS OF AMERICAN 
FORCES IN IRAN 

Richard Pf au 

W
HEN the Shahanshah of Iran visited Washington in July 1973, American 
officials encouraged him to consider the most advan~ed fighter air<;raft in 
the American arsenal, the F-14 and F-15, for addition to the Impcri:al 

Iranian Air Force. This encouragement was proof of the dramatic change in llit 
American attitude toward Iran's long standing interest in acquiring sophisticated 

.military hardware from the. United States. As contrasted with the American resi•• 
tance to Iranian weapons purchases in the early 1960s, th.e nfw attitude indicated 
clearly that the United States had recognized Irart's newly developed economic and 
political capability. Earlier in 1973, the United States had agreed to double Iran11 
inventory of F-4's and C-130's, provide Iran with an aerial refueling squadron 
and also add several hundred helicopters, including not only transports but al 
gunships and antisubmarine craft. The Shah even told an interviewer that Iran 
would be obtaining laser-guided bomb systems./. the most effective tactical wea 
delivery means used by the US Air Force.1 

To assist the Imperial Iranian armed forces in integrating the new equipmen 
into their inventory, the1 United States agreed to augment the ARMISH/l\fAA<i 
the American military mission to Iran.2 At a time when ARMISH/MAAG is tilu 

. taking on an expanded role, it seems especially appropriate to examine th~ lri.:n 
status of the American advisors in Iran. Unlike the Status of Forces Agreement 
(SOFAs) that govern most American se~vicemen overseas, the arrangement. in 
Iran allows the United States exclusive criminal jurisdiction over all personnel at 
all times. Iran has waived its right to prosecute, even if American authorities choo.· 
not to do so. This kind of extraterritoriality reminds many Iranians of the eariic 

l. Kayhan International Edition· (Tehran), March 3, 1973, p, 1 ;·May 19, 1973, pp. 1 and 4 
and September 22, 1973, p. 6; and Arnaud de Borchgrave, "Colossus of the Oil Lanes," Nru• 
week, May 21, 1973, pp. 40-44. 

2. Kayhan International Edition, Tehran, May 26, 1973, p. 2. 

[),. RrcllARD PFAU is a doctoral candidate in American diplomatic· history at the Univ~ni•y. 
Virginia. The author wishes to acknowledge his indebtedness to Professor l<ouho:;,.,, ' 
Jfani:izani of the University of Virginia for directinK research an<l criticizinK scvrral ,•, .. :: 
of this paper. Responsibility for facts and interpretation is, however, exclusively that u• 1; 
writer, 
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;'capitulations" under which foreigners had enjoyed similar privileges. The pur· 
poses of this article are ( 1) to describe the evolution of American thinking concern~ 
ing extraterritoriality in general, (2) to show how an Irano-American agreement 
on the status of US forces in Iran resulted from interaction between the general 
attitude of the United States and the dynamics of Iran's modernization and (3) to 
suggest alternative courses of action for· consideration. 

I 

Behind the American ilrive for extraterritoriality in Iran lay a decade of pres· 
sure toward extraterritoriality for American military personnel everywhere. Ameri· 
can concern for the legal status of its servicemen overseas began with the formation 
of the North Atlantic Treaty Organization (NATO) in 1949, which was the first 
peacetime commitment to deploy large American forces outside the western hemi­
sphere on a continuing basis. In February 1950, the Defense Department began 
working on a draft Status of Forces Agreement to systematize the judicial pro­
cedures for handling lawbreakers among the American troops. Both the Defense 
and State Depnrtments hoped to obtain exclusive jurisdiction ( 1) over all offenses 
committed solely agninst American property, security, or military personnel and (2) 
over all offenses committed in the course of official duty. 

Exclusive jur~diction amounted to extraterritoriality, which imperial powers 
natl historically exercised over their citizens in "backward" or "less civilized" 
areas. But all save one of the NA TO powets were vVestern Christia11 nations, and 
the exception-Turkey-was the most secular and European of the Muslim states. 
The United States could not justify extraterritoriality on grounds of racial or cul­
tural supremacy. Colonialist doctrine was also inappropriate because NATO was· 
at least nominally a partnership to further the shared· goal of stopping Soviet ex· 
pansion. Since the United States needed its allies to keep the containment wall intact, 
it could not bully them into accepting extraterritoriality. The status of US forces 
serving in NATO nations was therefore negotiated, not dictated. When the other 
NATO countries refused to grant exclusive jurisdiction, the American negotiators 
accepted a compromise authorizing concurrent jurisdiction, primary for the sending 
s\ate and secondary for the receiving state, where the Defense and State Depart­
ments had specified exclusive jurisdiction.8 

J. Testimony of Robert Murphy, Under Secretary of State, in US, Congress, House, Com­
mittee on l~orrign Affairs, Stal11s of Forces Agree111ent.r, I-lrari11gs, 84th Cong., 1st sess., 19SS, 
pp. 383-84. Concurrffit jurisdicti.on ,is divided into primary and secondary levels: the state 
rxercising primary jnrisrliction ha's the right to rlle first decision on whether to try the accused; 
if it waives that right, the state exercising secondary juriscliction can then decide whether to 
try him. The compromise was sprllc<l ou,t in Article VII of the NATO SOf<A. Sec US, De­
partment of Slate, U11itrd Stnlrs Trratir.i and .Othrr fotrr1wtir111al A.'lrrr111r11ts, Vol. IV, 111. 2, 
"Agrrcment llrtwrC',ll t!tc Parties to ! 11c \T<>rth Atlantic Treaty Hcgarding the Status of Their 
Forces," TIAS i\o. 2846, 1954, pp. 1792-1829. 
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At the Senate Foreign Relations Committee's ratification hearings in April 1~5J, 
some senators worried about the constitutional rights of Americans subjected ag-ainst 
their will to foreign judicial systems. For example, Senator \Villiam S. Knowla11<1 
feared that in Middle Eastern countries Americans could. sufTer such uncon~tit11-

tionally cruel and unusual punishment as the loss of a hand for theft. Even though 
a State Department spokesman assured the Committee that non-Muslims were not 
subject to Islamic law, critics of the SOFAs raised the spectre of exotic I\Iiddle 
Eastern justice many times in subsequent years.~ Although the Senate easily ratified 
the NATO SOFA, it did attach a warning reservation in the form of a "sense of 
the Senate" resolution. The resolution specified that if "there is danger that the 
accused will not be protected because of the absence or denial of constitutional rights 
he would enjoy in the United States, the commanding officer shall request the 
authorities of the receiving states to waive jurisdiction .•• and if such authori.ties 
refuse to waive jurisdiction, the commanding officer shall request the Department 
of State to press ·such request through diplomatic· channels and notification shall 
be given by the Executive Branch to the Armed Services Committees of the Senate 
and the House of Representatives."~ 

Not content with this reservation alone, the Senate Arnied Services Committee 
set up a subcommittee to keep a watchful eye on the treatment of American service­
men subject to foreign justice. Annually since 1955, Senator Sam J. Ervin, Jr., 
Chairman of the subcommittee, has conducted hearings at which the Department 
of Defense has reported on the operation of the NATO SOFA and other similar. 
agreements. At the very first hearing, Brigadier General George W. Hickman, Jr., 
the Army's Assistant Judge Advocate General, summed up the Defense Depart­
ment's attitude toward the NATO agreement:" 

It is the opinion of the D.epartment of .Defense that the jurisdictional arrange­
ments prescribed by the NATO Status of Forces Agreement is [sic) to be con­
sidered only as an acceptable minimum. We would like to try them all, keep them 
all within the military enclave. o 

Patriotic organizations, led by the Daughters of the American Revolution and 
the American Legion, began to lobby against the NATO SOFA in 1955. A group 
calling itself the Defenders of the American Constitution sent a representative before 

4. US, Congress, Senate, Committee on Foreign Relations, Agreemmls Relaling lo the Sla/11s 
of the North Atlantic Treaty Orga11izalimi, Ar111ed Forces, and Military lleadq11arlcrs, llccrr­
i>igs, 83r<l Cong., 1st sess., 19SJ. Senator Knowlan<l's expression of concern is on p. SO. Sec also 
George Stambuk, A111erica11 Mililary Forces Aliroad: Their Impo,cl on the Wcslcrn Stale .5)slc111 
(Ohio State University Press, 1963), pp. 48-Sl. 

S. US, Congress, Senate, 8Jrd Cong., !st scss., May 7, July 14, .and July IS, 19S3, Co1111rrJ­
sio11al Hrcord, LXXXXIX, pp. 4659-74, 8780, 8782, and 8837; and US, Congress, Senate, Com­
mittee on f.orcign H.clations, Agrre111eut Rrgllrdi>ig the.Sta/11s of Forres of Parlies of the ,\'urtli 
Atla11tic Trraly, Supplrmmlary !leari11g, 8Jrd Cong., Isl scss., 1953. . 

6. US, Congress, Senate, Committee on Armed Services, Operation of Article Vil, N// [() 
Status· of Forces Treaty, fl earing before a sub-committee of the Committee on Armed Services. 
84th Cong., !st sess., 195S, p. 19. 
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the Ervin subcommittee to plrad the casr of a soldier imprisoned in France for 
ste~ling a tnxirali durinr; a drunken holiday. The House Committee on Foreign 
Affairs, responding to rising public sentiment against the X A TO SOFA, con-

. ducted its own hearings, at which lobbyists from the Daughters of the American 
Revolution, American Legion, Defenders of the American Constitution, Veterans 
of Foreign Wars, and Women's Patriotic Conference all testified in favor of exclu­
sive American jurisdiction over overseas forces. 7 This movement ended in 1956, 
after General Hickman told the Ervin subcommittee that the agreements were 

working reasonably well, and the United States District Court of Washin~on, 
D. C., upheld the legality of the SOFA with Japan. Both the House Committee 
on Foreign Affairs and the full House voted down resolutions demanding exclu­

sive jurisdiction. 8 

In late May 1957, the famous· Girard Case fanned the dying embers of opposi­
tion to the existing SOFAs. On January 30, 1957, Specialist 3rd Class William S. 
Girard shot and killed a Japanese woman who was gathering brass on a firing range 
used by. the United States Army. Japanese officials insisted that Girard's action 
was outside the scope of his duty, and after several months of discussions Washing­
ton agreed. Opponents of the SOFAs roused public opinion quickly after the 
Eisenhower Administration announced that Girard would be tried in a Japanese 
court: The House Committee on Foreign Affairs reversed its earlier position by 
voting in favor of revising all SOFAs to give the United States exclusive jurisdic-

. tion. As the minority report noted, "It is obvious that the deep feeling stirred up 

by the Girard Case has had its influence on this reversal." By early July, the op­
ponents of the SOFAs had again. been defeated. Administration pressure blocked the 
revision movement in the House, and· the Supreme Court affirmed the constitu­

tionality of the government's decision to surrender Girard to the Japanese courts.9 

D~spite the failure of their movement to· revise the existing SOF As, certain 
congressmen continued their rhetorical opposition. As Representative Frank T. Bow 

said in 1959, "Here again I stand on the floor of this House, not having be~ ~ble 
to convince my colleagues that American soldiers serving overseas in the u'nifbrm 

7. New York Times, April 21, 1955, p. 7, July 1, 1955, p. 5, and July 18, 1955, p. 42; US, 
Senate, Committee on Armer! Services, Operatio11 of Article Vil, !-leari11g before ~ sub-com­
mittee of the Committee on Armed Services, 84th Cong., !st sess., 1955, pp. 64 and 77; and ,US. 
Congress, Honse, Committee on Foreign Affairs, Slal1u of Forces Agree111e11ts, Hear111gs, 
Part !, 84th Cong~ Isl sess., 1955. 

8. US, Congress, House, Committee on Foreign Affairs, Status of Forces Agree111e11ts, 
Hraring.r, l'art 2, 84th Cong., 2nd sess., 1956 (Court decision is on p. 928); US, Congress, 
Senate, Committee on Armer! Services, Operation of Article VII, Jfeari11g before a su~-~orn-. 
mittee of the Cor111nittee on Armed Services, 84th Cong., 2nd sess., 1956; and New York T1mes, 
May 27, 1956, I" 2 and June 9, l9S(i, p. !. 

9. New York Ti111es, May 25, 1957, p. 3, June 5, 1957, p. 4, June 28, 1957, p. 1, July 3, 1957, 
p. I, July 10, J'!57, p. I, July 11, 1957, p. 8, July 12, 1957, p, !, and July 18, 1957, p. I; US, 
Cnngrrss, Srnale, Commillcr on Armed Services, vVilliam S. Girard Case, Hearings before a 
snb-con:rniltcr of the Commitlee on Armer! Services, 8Sth Cong., !st sess., 19S7; and US, 
Congress, ] l"11Sr, Cnmmi!tt·r on Forriv.n Affairs, Jlo11se Joint Rr.r(l/11ti(l11 Jf, H. Rep!. 678, 85th 
Cong., ht sc"·• 1'157, 1!011sr Mi.rcella11ro1is Retorts 011 Public Iii/ls, Vol. III. 
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of the United States, followini; their flng wherever it may go, arc denied comtitu· 
tional rights that have been guaranteed them." A year later, Congrc>sman J 'rter 
Rodino announced that, "This is now 1960. Our boys are still subject to f11rr:.::u 
jurisdiction under treaties that have remained the s:une despite Congres~i1111al l'rii­

test." Such speeches warned the Executive Branch that congressional opposition 
to the SOFAs was far from dead.10 

A decade after the NATO SOFA was negotiated, there remained two sources 
of opposition to concurrent jurisdiction. First, patriotic pressure groups and a num­

ber of congressmen stood ready to defend what they believed to be the constitutional 
rights of the American soldier. Second, the Def Pnse Department hoped for exclusive 

jurisdiction over' all its personnel everywhere. Although these forces were too weak 
by 1959 to force a congressional vote on revising- the NATO SOFA, their strength 

was sufficient to limit the State Department's flexibility in negotiating subsequent 
Stntus of Forces Agreements. The diplomats no doubt also recognized that a 
public outcry would surely follow a repetition of the Girard Case. We shall now 
consider the impact of the Defense Department's specific pressure for an agreement 
with Iran. 

II 

The Defense Department began to build its case for a special arrangement cover 
ing its advisory, missions in Iran during 1959. These missions dated back to the . 
Second World War, but there was no formal agreement governing their status 
under Iranian law. The Defense Department's written report to the Ervin sub­

committee in August 1959 stated that Iran had refused to waive jurisdiction over 
~ny of the four Americans who had violated Iranian laws during the previous year. 
"The US military commander reported that the lack of any jurisdictional agreement 
with the Government of Iran has had an adverse effect on the morale of the. com­
mand," the Pentagon informed the Ervin group.11 

I ran was one of America's closest friends in the Middle East. In the years after· 
the downfall of the National Front Government, Iran had adhered closely to the 
American position in the Cold War. The Baghdad Pact symbolized that relationship 
until the Iraqi coup in 1958 altered the Middle Eastern situation. The United States 
and Iran then concluded a new bilateral pact in March 1959. The sudden initiation 
of Defense Department pressure for a SOFA in Iran five months afte'r the bilateral 

10. US, Congress, House, 85th Cong., 2nd sess., May 13, 1958, Co11grusio11a/ Rttord, CIV, 
PJ>. 8617-19; US, Congress, Senate, Committee on Armed Services, Opcrolion of Artirle Vll, 
H eari11g before a sub-committee of the Committee on Armed Services, 85th Cong., 2nd se~~ .. 
1958; US, Congress, House, 86th Cong., !st sess., January 9, 1959, Congressional Re.cord, CV, 
p. 721; and US, Congress, House, 86th Cong.; 2nd sess., January 20, 1960, Co11grtwo11al Rte· 
nrd, CVI, p. 946. 

11. US, Congress, Senate, Committee on Armed Services, Operatin11 of Articlt VII, fltari111 
before a sub-committee of the Committee on Armed Services, 86th Cong., !st scss., 19511, I'· 27. 
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agrcrment was signed srrms hardly coincidental. The L'nitr<l States had also macle 

a new bilatcrnl treaty with Turkey, and at the August 1959 hc;1ri11g- the Defense 

Dcpartmrnt complained about Tnrkish as wcl\ as Iranian just ire. Apparently, the 

Defense Department thought that the bilateral pacts oITered an opportunity to in­

crease American jurisdiction over overseas personnel.12 

Extraterritoriality was a sensitive issue in I ran. Only in 1928 had that nation 

re-established its sovereignty by renouncing· the last of its earlier "capitulations." 

The American Defense Department either did not understand or deliberately ig­

nored the context in which Iranians would regard the American insistence on ex­

clusive jurisdiction over American serv!cemen. Thi_s context was obvious to a 

reporter from The New Yorll Time.r in January 1960Y Since the American Em~ 

bassy in Tehran wottld have furnished the reporter with background information, 

one may conclude that the Embassy was well aware of the Iranian attitude. 

Nevertheless, the Defense Department increased its pressure in 1960. Benjamin 

Forman, Assistant General Counsel for International Affairs, told the Ervin sub­

committee that "developments in Iran during the reporting period have caused 

concern." Forman stressed that no formal agreement governed the status of the 

advisors to the Iranian armed force£ and Gendarmerie. He also described two cases, 

both traffic accidents involving Iranian deaths, in which Iran had refused to waive 

jurisdiction. In one case, an American sergeant driving a truck on official duty 

had killed a pedestrian. The United States would definitely have exercised primary 

jurisdiction had an agreement similar to the NATO SOFA been in effect. Instead, 

an Iranian COllrt tried the sergeant, found him guilty, and sentenced him to two 

months' confinement and a fine of $650. The pro:;ecution's appeal on the ground 

that the sentence was too lenient was pending. The other cas.e, in which an off-duty 

major killed another pedestrian, ,had reached the newspapers in the United States. 

The major was convicted and sentenced to six months in jail. He appealed, and a 
higher court orcleretl a new trial, which had not yet begun. The Defense Depart­

ment's written summary reported that, as in the preceding year, Iran had granted 

no waivers. H 

Iran began to re-evaluate its relationship with the United States in 1961. The 

friendship of the 1950s had included millions of dollars in American" military and 

economic aid, but when the Kennedy Administration entered office the Shah was 

worried about the continuation of that aid. When Kennedy's Ambassador at" Large, 

Averill Harriman, reached Rome during a worldwide tour to explain the new Ad­

ministration's policies, the Shah invited him to Tehran. Harriman promised that 

12. Rouhollah K. Ramazani, The Persian G11/f: Iran's Role (Charlottesville: University 
Press of ,Virginia, 1972), pp. 106-7. I am indebted to Professor Ramazani for pointing out the 
temporal connt,ction between the bilateral pact and the Defense Department's initiation of 
pressure for a SOFA with Iran. 

13; Nrw York Timr.r, January 3, 1960, p. 9. 
14. l/S, Con;;rcss, Senate, Committee on Armed Services, Operalin" of Article Vil, l-Ieori11.11 

before a suh-cnmri1ittee of the Committee on Armed Services, .86th Cong., 2nd sess., 1960, 
pp. 9-10 all(\ 25, 
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the lJnited States would continue to support Tran's inclepenclcnce, \mt it .1;•;i1·ar"c! 
to the Shah that the Americans were losing interest in I ran. As he later tuld C. ~­
Sulzberger of Tlic Nt·w York Ti111rs, I ran had gone along when the J·:isrnl" ,, .... " 

Administration had asked her to end negotiations for a non-aggression p:tct wi:'., , , 

Soviet Union. '/'\ow, the Shah went on, the Cnited States was rclu~tant to t1111. ·­

write the cost of bringing Iran's military forces up to the level o( neighliorin~ ;.r ... 

hostile Iraq. The monarchy was also facing powerful domestic opposition in 1:,,· 
spring of 1961. After months of demonstrations and riots, the Shah li:id cio.,LJ 

parliament and allowed the prime minister to rule by decree. At the Vienna s1u11111it 

conference, Soviet Premier Nikita Khrushchev pointed to this situation as evidence 
of the Shah's coming demise.1~ 

The status of forces issue impinged upon this relationship between I ran and the 

United States. During the Ervin subc~mmittec hearing in July, 1961, Forman again 

identified Iran as a problem area. Sixteen cases had been subject to Iranian juri;clir­

tion in the preceding year, and none had been waived. Defense Department pressure, 

generated through these congressiorial hearings, was bound to affect the Department 

of State, which did not want to go through a round of legislative inquisition ci:1 

protecting American soldiers in the Middle East. American military co111111a11der,, 

in Iran were no doubt exerting pressure on the Embassy as well. Even though the 

~tate. Department probably recognized that Defense's object-exclusive jurisdic­

t1on~woulcl insult Iran's pride, the Defense Department could not be resisted. In­

f ormal discussions between the Embassy and Iran's Ministry of .Foreign Affair~ 
began early in 1962, and on March 19 the Embassy formally requested that Ameri­

can military personnel, civilian employees of the Defense Department, and their 

families be granted diplomatic immunity. This' coukl be accomplished, the Embassy 

suggested, by including the military community with the Embassy's administrative 

a"nd technical staff, whose privileges would be certified as soon as Iran ratified the 

recent_ly-signed Vienna Convention concerning diplomatic intercourse.16 

Two days after the Embassy's proposal, President Kennedy i11vitecl the Shah to 

visit Washington so that the President could explain the American plans for future 

military and economic aid. Presidential Counsel Theodore Sorenson has written of 

the Administration's att,itude toward the Iranian military at this time: 

In Iran, the Shah insisted on our supporting an expensive army too large for 
border incidents and internal security and of no use in an all-out war, His army, 
said one government advisor, resembled the proverbial man who was too heavy 
to do any light work and too light to do any heavy work.17 

IS. New York Times, March 11, 1961, p. 3, March IS, 1961, p. 14, and July 22, 1961, p. 20: 
and Theodore Sorenson, Kem1edy (New York: Harper & Row, 196S), pp. 546-57. 

16. US, Department of State, Uuited Stales Trealfrs aud Other fotrmalio 11 a/ A9rc-1•1,,,. 11 ts. 
Vol. XIX, pt. 6, TIAS No. 6S94, 1958, p. 7526; and United Nations, Treaty Series, Tr1"<1lirs 
aud. lnlerna~io11al A.r;rcemwls Registered or Filed a11d Reported with /hr .~rcrrloriat uf /Irr 
Uu1~rd Natw11s, Vol. SOO (1964), No. 7310, '!Vienna Convention on Diplomatic Helatinm," 
Aprrl 18, 1961, pp. 95-126. 

17. S~rcnson, Ke11nedy, p. 628 n. 
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During·their conferences, the President told the Shah that in the future American 

forri~n aid would emphasize long term development rather than military strength. 
Then, in what must have seemed a deliberate insult, harcly half the members of 
Congress attended when the Shah addressed a joint scssion.18 

After the Shah returned from his chilling visit to the United St<ttes, he decided 

to accomplish two tasks: he would begin to take a more independent course in. 

international affairs, neither renouncing nor relying exclusively on his <tlliance with 

the United States, and he would undertake a wide ranging program of social reform 

to improve the lot of his people. In July 1962, the United States ended its annual' 

payments of thirty million dollars toward the support of the Imperial Iranian Army, 

and in August Vice President Lyndon B. Johnson stopped ill' Tehran to soothe 

. the Shah's feelings. Johnson was so deeply impressed with the enthusiastic welcome 
he received from the 250,000 Iranians who lined his motorcade route that he stopped . 
frequently to shake hands with the crowd. Time after time during his visit he re­
affirmed America's continuing commitment to Iran. During their private talks, the 
Shah accepted the cutback in military aid. A month later, I ran initiated its more· 
independent foreign policy by notifying the Soviet Union that it would allow ' 
foreign missile bases on its soiJ.lO 

The Defense Department continued its pressure for exclusive jurisdiction as if 

there were no other issues between Iran and the United States. In the report sub­
mitted to the Ervin subcommittee in August 1962, the Department advised that: 
Iran had waived jurisdiction over none of the 18 offenses committed there in the' 

previous year. To date, Iran had not granted a single waiver, American officials '·. 

must have been aware of Iran's sensitivity where its sovereignty was concerned, , 

but the Defonse Department did not drop its demand for extraterritoriality. Because ; 

there was no agreement, Forman told Senator Ervin, "Some hardship has resulted, · 
particularly in connection -.yith alleged motor vehicle offenses, and a morale prob- c 

!em has developed.11
20 

The Shah announced !11's "Wl 't R 1 t' " f · 11 e evo u ion o econorrnc and social reform in 
January 1963, and a national referendum overwhelmingly approved his program. 
The Revolution seemed to threaten the power base of Iran's religious leaders on 
several fronts: land reform could end their role as landlords over large tracts of 

r~ligious land, secularization could reduce their influence over education and equal 
n.ghts for women appeared to contravene strict Islamic principles: In June, growing:. 
discontent burst into riot:ng in Tehran, which the Shah used as a justification for 

18. New York Tim~s, March 22, 1962, p. 4, April 13, 1962, p. 1, and April 14, 1962, p. L 
-19. Ramesh Sanghv1,,A.'?amehr: T~ie Sha!'. of lra11 (London: ~fac1fil1an, 1968), pp. 273-78; . 

Rouhollah K. Ramazam, The Changmg Urntecl States Policy in the 'l1'u'rl'e ]•'ast" '/' · · 
Q 

1 / R · X · .v • " , , 1rqwra . 
liar er Y eview, L (1964), pp. 363-82; New Yor/1 Times, Aug-ust 25. 1%2, p. 5, and. Au-' 

gus.t 26, 1962, p'. 7:,,and. Rouhollah K. lbmazani, "Iran's Changing Foreign Po:icy: A Pre­
lu;mary D1~cuss1on, MHldle East (oimia/, XXIV (1970), p. 432. 

0. US, Congres.s, Senate, Comm1Hee on Armed Services, Opaatio11 of Articlr VII, ffcarinq 
hcfore a sub-.:omm1ttec of the Comm1llec on Armed Services 87th Cong 2nd ;e<S J %2 ·, 
and 32, ' " · · ·" ' ' pp. ' 
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destroying the overt resistance of his religious and political opponents .. The Shah 
therefore emerged from the crisis far stronger than hehacl been before.21 The White 
Revolution proceeded, elections were held, and parliament reopened iu OctoLer 

1963, 29 months after the Shah had closed it. 

The United States meanwhile went on with its drive to obtain exclusive jurisdic­
tion over its forces in Iran. In March 1963, the Foreign Ministry advised the Em­

bassy that diplomatic privileges were approved for senior American military advisors. 

Although this was an opening wedge, it had taken the Iranians a full year to 

make their decision. One may conclude that exclusive jurisdiction was not some­

thing they were eager to grant. In fact, after additional consideration the Foreign 

:\1inistry informed the Embassy that ratification of the Vienna Convention alone 
would not extend diplomatic privileges to any of the military advisors: a special act 
of parliament would be required. The Ministry promised that an appropriate state­
ment would be attached to the Convention when it was submitted for ratification 
and also proposed that its note and the American reply be forwarded for the 
legislators' information. The Embassy carefully phrased its response, ·broadly defin­
ing the individuals to be exempt from Iranian Jaw 'as "those United States military 
personnel or civilian eJ!iployees of the Department of Defense and their families 
forming part of their households who are stationed in Iran in accordance with agree­

ments and arrangements between the two Governments relating to military advice 
and assistance." While these diplomatic exchanges proceeded, the Defenst:, Depart­

ment kept up its pressure, telling the Ervin subcommittee that the morale problem 

in Iran was continuing because there was no SOFA.22 

Iran's movement toward internal development and greater international activity 

i;ainecl impetus in 1964. Domestic and foreign momentums built together, each feed­

ing the other, as Professor Ramazani has pointed out.23, For example, the Irano­
Soviet trade agreement of 1964, which for the first time gave that trade a firm 

1.Jasis for expansion and diversification, both underscored Iran's more independent 

foreign policy and also aided the domestic economy. In the same year, the Regional 
Cooperation for Development linked the three non-Arab Muslim states of the 
'l.iddle East in an attempt to work out their own modernization plans, a symbolic 

1fiirmation of their desire for greater freedom from the West and specifically from 

'.he United States. These steps were but the preliminaries to Iran's takeoff. The 
iext three years saw the Soviets building a 'steel mill in Isfahan, an American firm 
1uilding a chemical plant in Bandar Shapur, and a modernization project underway 

:'.t the port of Bushire. Oil revenues increased under a new agreement with the in­
•ernational consortium that managed the National Iranian Oil Company. In 1967, 

2:. R;imazani, "Iran's Changing Foreign Policy," p. 426. 
, .. 2,2. US, Department a; State, United States Tri•atics a"d Oilier lntrmatio11al. /l.greetnenls, 
'?" XIX, pt. 6, TIAS No. 6594, 1968, pp. 7528 and 7531-32: and US, Congress, Srq;itr, Com­

;i:1ttec .on Armed Services, Operatio11 of Article VII, Heari11r1 before a sub-commi\lee of the 
• ... 1H111111ttec on Armed Services, 88th Cong., ]st scss., 1963, p. 2. 

23. H.;imazani, "lran's Changing Foreign Policy," pp, 433-35. 
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a year when Iran's gross national product grew by 11.5 per cent, the Shah's formal 

coronation annou.ncecl the regime's self-assurance and the natiora s growing strength.u 

Iran was just beginning to feel this new confidence in 1964. 

Lyndon B. Johnson's elevation to the presidency in'November 1963 resulted in 

a dramatic reversal of .American policy toward Iran. Less than two months after 

Johnson took office, he sent Peace Corps Director Sargent Shriver to deliver a 

message to the Shah. Significantly, the Shah did not need to in'vite the Presidential · 

emissary, as he had Averill Harriman three years earlier. In June 1964, during 

what was described as a private and cultural visit to the United States, the Shah . 
met with the President and Secretary of State. Johnson saluted the Shah as a "re­

formist, 20th century monarch." Itwas probably at this meeting that the President 

agreed to grant Iran a $200,000,000 credit for purchasing arms in order to build 

up Iran's military power against serious .threats along its southern border on the 

Persian Gulf and its western frontier with Iraq.2~ 

Not only did the President suddenly change American policy on aid to Iran, but 

the Department of Defense equally suddenly dropped its pressure for exclusive 

jurisdiction over its personnel in Iran. For the first time since 1959, the Depart~ 

ment's report to Senator Ervin's subcommittee did not single out Iran as a problem 

area. 26 Taken together; these two developments indicate that the two hundred mil­

lion dollars was the Shah's price for granting diplomatic privileges to the Ameri­

can military community.27 The Defense Department relaxed its pressure because its 

goal seemPd achieved. Alt ~hat remained was the approval of the Iranian parliament, 

which was not expected to renege on tlie Shah's promise. 

On October 13, 1964, the lower house of Iran's parliament, the M ajlis, approved· 

the extension of diplomatic privileges to the American military advisors by includ­

ing them with the Embassy's administrative and technical staff under the Vienna 

Convention. Sixty-one of the 200 deputies voted against the measure, a strong· in­

dication of disapproval from that usually docile group. Some opponents argued that 

Iran would become a protectorate .of the United States, while others stressed the 

insult to Iran's pride. One deputy pointedly noted that "foreign mechanic appren­

tices" would enjoy privileges identical to those of Iranian ambassadors. (There 

are, indeed, a number of American support personnel, including truck drivers, 

mechanics, and their apprentices, serving in Iran.) Prime Minister Hassan Ali 

24. Peter Avery, "Tran 1964-8: The Mood of Growing Confidence," The World Today, 
XXIV (1968), pp. 453-66. 

25. New York Ti111r.r, January 16, 1964, p. 3,' June 5, 1964, p. 3, and June 6, 1964, p. 3; and 
E.A. Bayne, Per.ria11 Ki119.rhip i11 Transition: Conver.rations with a Mo11arclt Whose Office is 
Traditional and Who.re Goal is Moderni::atioti (New York: American Universities Field Staff 
1968), pp. 215 and 221. 

26. US, Congress, Senate, Committee ori Armed Services, Operatio11 of Article VII, flearing 
before a sub-co111111i1tec of the Commi(ttee on Armed Services, 88th Cong., 2nd sess., 1964. 

27. E.A. Dayne described both the rapid shift in American policy and the g-ranting of extra­
territoriality but did not 'pccifically link. the two. Instead, he saw exlratcrriloriality as a 
"hr!ated" 1111id pro 11110 extracted by the United Slates in return for earlier military aid. Sec 
J>rrsia11 Ki>1gshi(> i11 Tra11sitio11, pp. 204, 215, and 221. 
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\fansur resp9nded that the law would exrmpt only military personnel in the pcr­

"rmance ·or their duties from criminal jurisdiction. Act11:llly, Article .~7 of the 

Vienna Convention granted immunity from criminal prosecution to <lepen<lcnts as 

well as the administrative and technical staff. These officials were also immune from 

• ivil j Ltrisdiction for actions performed in the course of their duties. In th~ Ameri­

,·~m view, a spokesman told a reporter, immunity from Iranian jurisdiction would in 

::let follow Article 37.28 

An exchange of notes on December 9, 1964, completed the transaction. The For-

"ign Ministry sent the Embassy a copy of the new Iranian law: 

Pursuant to Government Law No. 2157 /2291/18 of 11/25/1342 and annexes thereto 
dated 11/25/42 presented to the Senate, the Government has been empowered to 
allow the chief and 111eo1bcrs of the military advisory missions of the United States 
of America to Iran, whose services are engaged by the Imperial Government. in 
accordance with the appropriate agreements, to enjoy the privileges and immu­
nities specified by the Vienna Convention, signed on April 18, 1961, corresponding 
to Farvardin 29, 1340, for members of the administrative and technical staff de­
scribed in Article I of the Convention. 

In its reply, the American Embassy gratuitously promised to consider Iranian re­

quests for waivers of jurisdiction in cases involving "heinous crimes and other 

criminally rep,rehensible acts."20 There was no specific reference by either side to 

American dependents, but in practice they !~ave enjoyed the same immunity as· their 
sponsors. so 

Iran deposited its ratification of the Vienna Convention On February 3, 1965. 

In June of.that year, Benjamin Forman happily told Senator Ervin that American 

personnel were immune from all Iranian criminal jurisdiction and from civil juris­

diction while carrying out their official duties. At least in the open session there 

was no dis~ussion of the M ajlis's reluctance to grant the new privileges. Forman 

explained that the terms were so favorable to the United States because the Ameri­

can personnel were there to help Iran. A year later, the Pentagon reaffirmed its 

satisfaction with the new agreement. After 1966, Iran disappeared from the verbal 

testimony and written report.al 

28. Chrisiiaii Scimce Monilor,·November 20, 1964, p. 4. For text of Article 37, see UN, 
Treaty Serirs, Vol. 500 (1964), p. 116 .. 

29. US, Department of State, United Stales Treatirs and Other fotematio11al Agreements, 
Vol. XIX, pt. 6, TIAS No. 6594, 1968, .pp. 7535 and 7537-38. 

30. Thi~ conclusion is based on' the author's personal observation during two years in Iran. 
All dependents of American Defense, Department personnel carry yellow identification cards 
called "immunity cards'," which arc identical to those carried by their sponsors. These are 
prihtctl in farsi and include a passport-size photograph of the bearer. There is no question 
111 the military community that dependents have the same privileges as their spomors. 

31. US, Department of State, IJ11//cti11, March 29, 1965, p. 477; US, Congress, Senate, Com­
mittee on Ar111ed Services, Operation of Article VII, Ifeari11f/ before a sub-committee of the 
Committee on Armed Services, 89th Cong., !st scss., pp. 2 and 13-14; and US, Cong-rcss, Senalr. 
Committee on Armed Services, Oprration of Artir/1• VII. !fcari11.'I before a sub-cornmit11·,· .. 1 
lhe Committee on Ar111ed Services, 89Lh Cong., 2nd scss., 196(), p.:z. 
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1111press1nnistic cviclencc·indicates that, in contrast with the Defense Department; 
the ~tate Department understood th;it Iranians would equate exc:usive jurisdiction 
with capitulations. Jn 1960, as already mentioned, the reporter from The N ezu Yori~ 
Timf's would have received his background information on the Iranian context from 

the Embassy. The Foreign Ministry's delay in answering the Embassy's initial re­

quest was certainly a sign of reticence. Yet the Embassy continued its pursuit, 

because the Defense Department's pressure was too strong for the State Department 

to resist. The result was Iranian ill-will, symbolized by the outcry in the M ajlis. 

III 

American extraterritoriality in Iran resulted from a barter negotiated in the 

context of the 1960s. By the early 1970s, extraterritoriality remained but Iran 
and the United States were moving toward a new relationship. Iran's moderniza­

tion had produced regional pre-eminence and at the same time the United States 

had begun to extricate itself from the role of world policeman. The Nixon Doctrine 

and' recognition of Iran's power blended to create in Washington an appreciation 
that Iran's ability to insure stability along the Persian Gulf littoral could serve \. 

American as well as Iranian interests. The revised American attitude toward Iranian .i 

purchases of highly sophisticated armament gives evidence of this altered vision, in .,. 

which Iran is accepted as a more active force in world politics than heretofore. 
Part of the new American attitude is a response to Iran's military and economic 

power. Iran's predominance in the Persian Gulf region is overwhelming. In popula­

tion and gross national product she far outstrips her neighbors. Her army, navy ' 

and air force are larger and better equipped.32 Although American power is still 

necessary as an ultimate deterrent against the Soviets, Iran alone can thwart a 
conventional attack from any nation bordering the Persian Gulf. Washington's rec- "i· 

ognition of Iran's achievement can be seen in such acts as President Nixon's visit ' 

to Iran after his summit meeting in Moscow in 1972, the appointment of an able 

new Ambassador, Richard Helms, and the American nomination of Iran to replace 

Canada on the Vietnamese truce commission. 

The Nixon Doctrine has also pushed the shift in American thinking about 
I ran. As the Unlt ed States searches for regional powers to contain regional 
tensions, Iran's preponderance of power and long standing friendship with the 

United States make her the obvious choice in the Gulf area. Iran's interest parallels , 

America's significant'ly: stability in the Gulf lessens the likelihood of political in- . 

stability in Iran and improves the security of oil supplies from the Gulf for the 

United States as well as other Western nations and Japan. 

JZ. See Ramazani, The Ptrsian Gulf: Iran's Rolt for details. 
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I '1 this changed context, the American military community's extraterritoriality 
seems to contradict the new American attitude towarcl Tran. The dilemma is to 
,);dance Iranian sovereign sensitivities with the Defense Department's desire to 
protert American personnel from criminal prosecution for traffic offenses. A treaty 

5imilar to the NATO SOFA might provide an answer. It would recognize Iran's 

1ational independence by replacing exclusive American jurisdiction with concurrent 

irano-American jurisdiction. However, this would leave off-duty traffic accidents 

'ubject to Iranian criminal procedures. In the light of these problems three alterna­

:ives would seem to emerge. First, Iran could generally limit criminal jurisdiction 

:.JVer vehicular offenses to cases involving such n·egligence as drunken or reckless 

~:-iving. Second, Iran and the United States could agree to grant the United States 

)rimary jurisdiction over traffic accidents, Third, American military personnel could 

.,e allowe.d to drive only in the performance of official duty. 
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