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IN THE NAME OF ALLAH THE COMPASSIONATE, THE
MERCIFUL.

“They passed a bill in The Assembly.... which gives immunity to all American
Military Advisors, their Dependents, their Technical Staff, their Administrative
Personnel, and any other affilates, against penallties,... The sold us out. They.
sold out our Independence, yet celebrated, and had a happy time. They treaded

i rmy was
over our honor, Iran’s grandure was destroyed, The Iranian Army

demoralized”.

Imam Khomeini(May ALLAH bless his soul).



The history of American Military Adrisors’ presence in Iran and the issue of |

Capitulation as well as its revival were reviewed in the first and the second

volumes containing series of spy den’s documents titled “The U.S.Military !

Advisory Mission in Iran”. Because of the important yet unfortunate,
developments and aftermaths of that case, the third volume is allocated to
depict events that followed the passage of the disdainful Capitulation Bill. This
book includes about 80 documents that date from 1964 — 1979 arranged in three

chapters. A glance at certain important points and developments will

provide the readership with a better view and outlook.

THE REVIVAL OF CAPITULATION AND ITS AFTERMATHS

The final approval of the Bill in October 1964, had placed the Iranian
government under intense pressure. The Islamic Morement led by Imam
Khomeini arrived at a new juncture of its struggle against the puppet Pahlavi
regime. The U.S.Government, in contrast, refrained from pulling the Shah out
ot that critical stage, and instead, focused its efforts at expading the immunity
umbrella of Capitulation to not only cover U.S.Military Advisors, but also
other American Military Groups that were present in Iran, but were non —
advisors, and also dependents and even their servants. The U.S.Embassy
Officials, in the course of their talks with Iran’s premier, foreign minister,
deputy foreign minister and other officials concerned, exerted utmost pressure
to make them materialise America’s illegitimate intentions. Such diplomatic
pressures were being exerted at a time when the U.S.Officials were fully aware
of the fact that Mansour’s cabinet was trapped in a critical situation. Then
U.S.Embassy Charge D’affairs notes:

«Mansour government’s now in awkward positionv of havihg to explain to

knowledgeable people, including Iranian legal profession, why in Iran

B

IMAM KHOMEINI’S EXILE

Rising popular struggle against the regime, the unwavering campaigns
lannched by the Imam, specially his historic speech on the revival of
Capitulation, the Shah was so terrified that he decided to disrupt the link
between the people and the Leadership of their movement. Thus, his agents
arrested the Imam on 3 november 1964, sending him to Turkey’s “Bursa” city

in to exile the next day.

THE REWARD OF TREACHERY

In January 1965, Mansour was rewarded for his treachery and a muslim
revolutionary named “Mohammad Bokharai” shot him to death.

Three months later, the Shah was also attacked by an imperial palace guard,
but two of his guards intercepted the soldier and martyred him. The Iranian
Nation, thus, proved that while not igiyoring the traitor regime’s elements, it
was always prepared to send its Islamic revolutionary sons on missions aimed at

penalising those traitors.

THE U.S.MARTIAL COURTS IN IRAN

Five years after the passage of Capitulation Bill, Iranian judiciary entity
receive another blow.

In 1969, the U.S.Military Advisory Command in Iran, called for a branch of
the U.S.Martial court to be set up in Iran in order to deal with crimes
committed by American Military Personnel stationed in this country. to justify
the move, the U.S.Embassy Charge D’affair argued:

«The Military is discovering increasing difficulties with regard to
maintenance of discipline in Iran. They attribute this to some diminution in the

quality of personel being sent here and to increasing strictness in Judge



jurisdiction is surrendered to U.S. courts in all criminal cases where as it is
known that status of U.S. communications unit in Pakistan, for instance,
clearly involves such surrender only in off-duty cases. Moreover, SOF
agreements have language calling for waiver of primary jurisdiction in cases of
“particular importance” and, on the face of it, arrangement enacted by Iranian
Parliament makes no such provision.»

(Document 27)

«Among charges made against Mansur and Fonoff is that by applying Vienna
Convention to U.S. military personnel in Iran they have granted us more than
we have received through various status of forces arrangements in other
countries, notably in neighboring Turkey and Pakistan, This is of course
partially true.»

(Document 27)

It is interesting to note that Mansour, then premier, had taken a double
approach to this issue. That is, when faced with American Officials’
Objections, he promised to satisfy their illegitimate needs;but when he
attended the parliamentary sessions, he tried to ristrict the extent or coverage
of the Bill to the minimum level possible, for fear of losing further credibility.
In this regard the U.S.Charge D’affair notes:

«Unfortunately, however, Prime Minister’s speech contained not only
helpful statements but also number of garling inaccuracies which look good to
the public but apparently involved serious misrepresentation of the bill’s
coverage. In particular, he was reported to have said three thing which are
wrong:(1) that, whereas the U.S. had asked dependents to be covered, they are
excluded from coverage by the wording of the law, (2) that only on—duty
offenses are covered by immunity, apparently without distiction between civil

and criminal offenses, and (3) that, although the U.S. had asked all members

advisory missions to be covered, the law actually covers only those who fulfill
technical advisory functions.»
(Document 29)

But the Pahlavi regime’s premier was so treacherous that he decided to
change the context of the speech he had already delivered before the senate, to
materialise the United States’ illegitimate goals.

«Mr. Mansour asked(Dr.Yeganeh) in Persian about the possibility of
altering the text of the record of his remarks in the Senate concerning the
members of the family.»

(Document 28)

«He(the Premier) backed down all along the way.......... He subsequently
phoned to say he was arranging to have official record of his remarks amended
to make clear he was referring to non—-American members of household.»

(Document 29)

American Master’s expectations were so high that the premier’s dual
bchavior had brought about their discontent.«Stewart Rockwell», then
11.S.Charge D’affairs notes:

«I think it has done no harm at all for the Prime Minister to have heard that
we have not been happy with the way this bill has been handled.»

(Document 30)

But the case didnot close even at this stage, and the shah’s premier was so
wubservient to foreigners that kept them open to his secrets, requesting them
not to disclose his treacheries before his foreign ministry officials.

«The Prime Minister then said again that he wanted this matter to be kept
between us and not taken up with the Foreign Ministry.»

(Document 28)



THE SHAH AND THE CAPITULATION BILL

The Shah who wanted to run a democracy show in Iran, was fully out raged
at the extent and quality of opposition to the bill in the National Consultative |
Assembly.

«He(the Premier) said the Shah had been very angry about the whole thing, -
and that next Tuesday, Deputies ROMBOD, SARTIP-PUR, and one other
Opposition Deputy would speak in favor of the status Bill.»

(Document 30) |

«Subsequently the New Iran Party determined that the number of defectors
was not 10 about 20. The most resent development in the Majlis is that on |
November 5, no doubt on instructions from the Shah, the very opposition |
deputies who had lambasted the Bill, turned around and eulogized it.» “

(Document 35) |

The Americans who witnessed the Iranian government officials’ fear of the |
aftermaths of the capitulation Bill, as preventing their decisive move in 'T
accordance with U.S. objectives, ultimately decided to meet the Shah.

«If the Foreign Ministry balks at providing the necessery language, we must |
hold the Prime Minister to his word and if necessary go to the Shah.»

(Document 29)

«I am loathe to raise any aspect of immunities with anyone. The Shah would

have to decide and in fact he would have to imose our view on his government
if we wanted any further formal or even informal written assurance.»

(Document 81)

«The Foreign Minister told our Charge that he had «revealed to the Shah all,

that had transpired so far» with respect to the Vienna Convention (i.e.,

presumably, also our legal arguments) and the Shah had instructed him to

«send us the Note we wanted.» We shall see.»
(Document 37

Advocate procedures for protection of defendants.»
(Document 77)

[nterestingly, the Commander himself admits that U.S.Military Advisors in
Iran do not have high degree of competence, yet they are imposed on the
country as military experts or specialists, placing the huge financial burden on
the muslim people of Iran. The counselor of the U.S.Embassy for political
affairs, Martin F.Herz, notes the following in this connection:

«This is the first time that we have noted, as an argument against the
presence of U.S.Military Advisers in Iran, the contention that they involve a
hcavy burden on the Iranian budget. Most people here think that the services
of all our advisory personnel are furnished as aid.»

(Document 47)

Those Military Courts set up in Iran, were both in violation of the nation
independence and judicial sovereiginty as well as the Soviet — Iranian Treaty of
1921 and the Americans were fully aware of this issue. John Armitage of the
U.S.Embassy puts the idea in the following words: .

«In the course of our talks with the Iranians, we assured them that we had
not in the past and did not in the future intend to convene a military court in
Itan. We have not done so in the past because by military regulations this
would tend to classify our military establishment here as a base - a connection
which we assiduously avoid because of the Soviet — Iranian Treaty of 1921.
I'hat Treaty has been interpreted to commit Iran not to permit a foreign
military base in the country.»

(Document 68)

In spite of this, the Americans called for Military Courts to be set up in Iran,
4 years later(1969). The Iranian Foreign Ministry in turn responds:

«The Ministry had no objection to in—country Courts Martial so long as they
do not come to the official attention of the Government of Iran.»

(Document 84)



THE ISLAMIC REVOLUTION AND THE ABOLITION OF
CAPITULATION

Three months after the victory of the Islamic revolution, the Provisional |
Government abolished Capitulation, But in their approach to the U.S.

Embassy Officials, its members pretended that they had to do so.

«...Foreign Minister, Yazdi,explained to American Embassy Charge, Naas,
that cancellation of immunities for ARMISH — MAAG personnel should not |
be interpreted as an anti-American step or a change in government of Iran’s
desire to normalize relations. He further explained that the passage of the 1964
«Capitulation» had been met with demonstrations in Iran and had led to the
Exile to the Turkey of Ayatollah Khomeini.»

(Document 95)

Despite the Provisional Government Officials’ conservative attitude, Imam
Khomeini’s leadership and the massive popular presence forced them to
declare the Bill’s abolition, thus, reviving Iran’s independence and Judicial |
sovereignty, after 15 years, leading to the materialization of yet another grand|
desire of Iran’s muslim nation, and one of the innumerable achievements of the

Islamic Revolution.

Hoping the present documents would expose other dimensions of the United
States’ illegitimate interventions that were in violation of our beloved country’s
judical independence and sovereignty, we conclude this introduction with yet
another part of a speech given by the late Imam in 1964:

«....If this country is under U.8. Domination, why are you mading so much
noise about independence and progress? If this Advisors are subservients, whyk
are they being treated like Masters or Superiors? Why is it that they are treate

as if they are even superior to the Shah? If they are subjects treat them

accordingly, and if they are your employees treat them the way other nations
treat their employees. If our country is under iJ.S.Occupation, make it clear
and say it out right? ...
Muslim Students Following
The Line of The Imam.

WINTER 1991



In the name of God.

The Message of Imam Khomeine (R.A.) to the people
of Iran, Regarding the Ratification of the
Humiliating Canon of Capitulation.

In the Name of God,
the Compassionate, the Merciful.

"God will never provide unbelievers with means of prevailing over
believers."

Are the people of Iran aware of what has taken place within the
Majlis during the past days? Do they know what crimes have been
committed in stealth without their knowledge? Do they know that the
Majlis, ordered by the government has signed a document enforcing the
captivity of the Iranian nation; acknowledging that Iran is an enslaved
colony?

They (Majlis deputies) have submitted to the United States of
America a document alleging that this Muslim state as being a savage
one, and all our Islamic and national prides have been obliterated, all the
rhetorics the statesmen have resorted to for several years have been
demolished as well. They have turned Iran into the most backward
country of the world, and have insulted our dignified armed forces and
their commissioned and non—-commissioned officers. The Iranian judicial
courts has been discredited and they have voted for the former
governments most abominable bill on the proposal of the existing
government, after a few hours of secret debates without acknowledging
the general public, therefore making the Iranian nation a hostage to
America.

The U.S. military and civil advisors, together with their family
members, are free to commit all sorts of crimes and treasons while the
police in Iran have no right to arrest them, nor have the Iranian courts
any right to examine their cases. why? Because the United States is the
major supplier of dollars and the government in Tehran needs dollars.

As a result of this shameful vote, if an American advisor or his

J

scrvant makes an insult, or commits unlawful acts whatsoever, against a
prand religious authority in Iran; a respected person of Iranian nationality
or a senior officer, the police are not allowed to arrest him and the courts
have no right to examine his case. If, however, a dog belonging to an
American is harmed (by an Iranian), the police have to intervene and the
courts have to make investigations.

Today, when the governments under colonialist rules have
courageously begun, one after another, to break apart these colonialistic
chains and set themselves free from foreign dominations, the progressive
Majlis in Iran, with all its claims to two thousand and five hundred years
of history and its boastful rhetorics, to the effect that Iran is one of the
most advanced countries of the world, has voted for this most shameful,
humiliating and unacceptable proposal imposed by a disreputed foreign
rovernment; thus introducing to the world the noble people of Iran as the
lowest and most undeveloped nation on earth. In a most dignified manner,
the government defends this unacceptable bill and the Majlis ratifies it.

I was told by some informed sources that this shameful proposal had
previously been introduced to Pakistan, Indonesia, Turkey and West
Gicrmany, but none of these countries agreed to reduce itself to such a
low state by accepting it. It was only the Iranian government which trifled
so much with our national prestige and Islamic entity, bringing them to
destruction.

When theologists and clerics say that the rule of the iron fist should
not intervene in the destiny of our country, the members of the
parliament should be elected by popular vote, governments should be
constitutional, repression and censorship should be removed from the press
and the government organizations should not control the press and cheat
the Muslim people of freedom, it is because they want to prevent these
shameful acts from being imposed on this nation and not to let us face
these disasters,

Why has the Majlis members, who are reputed according to the
principles of humanitarianism and nationalism; who are opposed to this
document of captivity, have instead, remained silent, except for a few of
them, who have spoken out against it with fear and anxiety? They are the
puppets’ agents and lack the power to diagree. If they protest against it,



they would immediately lose their jobs and be sent to prison. ‘
Do the Iranian people know that the army officers, instead of‘
swearing by the Holy Qur’an, swear by "the heavenly Book in which I
believe"? ‘
This is the same danger against which I have repeatedly warned. This |
fact imperils the Holy Qur’an, the esteemed Islam, our Muslim coun.try,
and our country’s independence. I wonder what evil the tyrannical regime |
has perceived in the Holy Qur’an and what harm has come from aflhering
to Islam and the Qur’an to the regime, so that it persists to continue to]
do without the name of the Qur’an. If you resort to the Qur’an and Islam, |
the foreigners will not allow themselves to impose captivity on you and,
destroy your national and Islamic prides. It is the separation between the
people and the ruling elites and the lack of popular support for the rulers
which have caused these disasters. .
I am now announcing that this shameful decision by the two houses
of the Parliament is in contradiction with Islam and the Quran and
therefore is illegal and against the islamic nation. The members of the
Parliament do not represent the people; they represent the rule of force
Their votes are worthless to the people, to Islam and to the Qur'an. If
foreigners try to misuse this diabolical law, the nation will be forced to
make its final decision.
Let the world know that all troubles of the Iranian and the Musli
people of the world stem from foreign powers from the United States. .
The Islamic nations hate foreigners in general and the U.S. in
particular. What has brought misfortune to the Muslim governments is thd
foreign interventions in their destinies. It is the foreign powers wh.o have
been plundering our valuable natural resources; it is Britain which has
continuously extracted our "black gold" for the least amount of paymen
it is the foreigners who occupied our cherished country by attacking i
violently from three directions and by killing our soldiers. Once, Islamig
countries were in the hands of Britain and its agents; now they are in thg
hands of the U.S. It is the U.S. which supports Isracl and its sympathizers
it is the U.S. which provides Israel with powerful weapons, enabling it Y
drive Muslim Arabs out of their homes; it is the U.S. which, directly of
by proxy, imposes parliamentary members on the Iranian people; it is thy
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U.S. which considers Islam and the Holy Qur’an harmful to its interests
and is therefore determined to force them out of its way; it Is the U.S.
which considers the Islamic clergy a thorn in the eyes of colonialism and
feels itself compelled to dispose of them by imprisonment, torture and
insult; it is the U.S. which puts the Iranian Parliament and the Iranian
government under pressure to ratify and enforce such a degrading bill
which puts on end to all our Islamic and national pride. Finally, it is the -
U.S.A. which commits atrocities, and worst of atrocities against the
Muslim nation.

It is incumbent upon the Iranian people to break these chains; upon
the Iranian armed forces to prevent such impudent actions in Iran and to
encourage their superiors by every means to tear to pieces this colonialist
document, to overthrow this government and expell those Parliament
members who voted for this infamous bill. The masses should encourage
their clerics not to stay silent; eminent clerics should urge the grand
Islamic religious authorities not to ignore this problem; The scholars and
theologians at seminaries should €ncourage renowned and distinguished
clergy to break their silence; theology students should urge their teachers
not to ignore this case; the Muslim nation to compel preachers and
oratores to give information to those who are unaware of this great
calamity. Preachers and orators should be encouraged to protest fearlessly
and unhesitatingly against this despicable fact, thus awakening the masses;
university professors should be encouraged to inform the youth of what
has been happening behind the scenes. University students should be
cncouraged to oppose ardently this outrageous plan and should convey the
universities’ protest to the nations throughout the would with calmness
and by using impressive slogans. Iranian students abroad should not keep
silent in the face of this sensitive case, which has endangered the prestige
of our faith and nation. The leaders of Islamic states should be urged to
help us send our call to the world and let the world hear the soul-burning
grievance of these distressed people; Islamic nations’ theologians and
orators should be encouraged to remove this shame from the faces of
their Iranian Muslim brothers by joining them and making protests
unanimously. All ranks and classes in Iran should put aside their minor
disputes, and struggle for the sacred goals of independence and of
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throwing away this yoke of bondage. The noble-minded statesmen should
make us aware of recent secret parliamentary debates; and finally the
political parties should act in harmony with one another on this issue of
common interest.

The senior religious authorities and other clergy, wherever they
maybe have the same common goal of giving support to the holy religion
of Islam, the Sacred Qur’an and the Muslim people. There is no
difference of opinion regarding this sacred goal among the eminent clerics
and the guardians of Islam. If, supposedly, there appears a scholarly and
theoretical dispute on a minor issue, as they often occur in secondary
matters, that will not impede unanimity on fundamental truths. If the
government departments have wishfully thought that they will be able to
divert us from our sacred goal and attain their own spiteful aims through
ignorant fanatics, they have made a grave mistake,

As a servant of theologians and of the followers of Islam, and in the
interest of great Islamic mandatories, 1 am always ready, in critical times
to show courtesy towards the humblest persons, let alone towards senior
religious scholars and grand religious authorities, whose numbers God
willing, will increase. It is most important for the prejudiced young people
and novices at seminars to be cautious of what they express in their
speeches and writings, and avoid in their progress towards Islam and the
sacred goal of the Qur’an; deeds and words which cause disunity and
disagreements. To end chaos and disorder, the dignified clergy will
always think about reforming social affair , only if governments provide
us with an opportunity. To think, and only if the difficulties imposed by
the ruling class and mental distractions are removed so we find free-time
to carry out domestic reforms. It is these difficulties and preoccupations
which stop us in our endeavours to make comprehensive reforms. A
presentiment portending an imminent threat against Islam, the Glorious
Qur’an, our nation and our national entity, has left us with no
opportunity to contemplate other problems. These distractions are of such
tremendous dimensions that they have overshadowed our specific religious
profession.

Does the Muslim nation not know that a number of clerics,
preachers, religious students and many other innocent Muslims are
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currently serving time in prisons illegally having been there a long time
without trial and that there is no authority to put an end to these
medieval treatments? Afl this has happened after the 5th khordad’s (12th
Moharram’s) Massacre,‘ its scar being imprinted on the hearts of our
people permanently. Instead of taking measures to improve Iran’s
economy, to save honest businessmen from bankrupcy, to supply bread
and water for the poor and needy to protect the homeless against cold
winters, and to create jobs for young graduates and other helpless people,
the ruling elites engage in ihe aforesaid destructive actions, including such
things as employing female ‘teachers for boys high schools and male
teachers for girls high school$, The corruptness and vanity of these
policies notably the emphasis pu
official activities are obvious to all.

Qn women,s participation in public and

Today, Iran’s economy is being\run by the U.S. and Israel, the
[ranian bazaar is no longer controled\by the Iranians and Muslims,
bankrupcy and poverty have overwhelmed\ merchants and farmers; and the
reforms implemented by these (U.S. and Idrael) ruling gentlemen have
created a black market for the U.S. and Israe
extend a helping hand to this poor nation.

I am in a painful state of mind to think 6{ the coming winter. I
foresee starvation, and God forbid, the death of\nany poor and needy
people. It is essential for the nation itself to take care of the poor and it
is necessary that needed winter supplies for them should be supplied in
advance so that last year’s tragedy may not be repeated. It is also essential
that the respected clerices of different parts of the count}y should call on
people to attend to this important issue.

I appeal to the supreme God for the glory of Islam and Muslims and
for the liberation of Islamic governments from the dominance of foreign
powers, to whom may God the Almighty bring heepishness.

, while there is no one to

"peace be upon the one who follows the right path"
Ruhullah Al Musavi Al Khomeini



The Granting of Capitulatory Rights to the U.S.

Imam Khomeini delivered this speech in front of
his residence in Qum. Together with the
declaration he issued on the same subject, it was
the immediate cause for his forced exile from
Iran on November 4, 1964.

I CANNOT EXPRESS THE sorrow 1 feel in my heart. My heart is
constricted. Since the day I heard of the latest developments affecting
Iran, I have barely slept; I am profoundly disturbed, and my heart is
constricted, With sorrowful heart, I count the days until death shall come
and deliver me.

Iran no longer has any festival to celebrate; they have turned our
festival into mourning. They have turned it into mourning and lit up the
city; they have turned it into mourning and are dancing together with joy.
They have sold us, they have sold our independence; but still they light
up the city and dance.

If I were in their place, I would forbid all these lights; I would give
orders that black flags be raised over the bazaars and houses, that black
awnings be hung! Our dignity has been trampled underfoot; the dignity of
Iran has been destroyed. The dignity of the Iranian army has been
trampled underfoot!

A law has been put before the Majlis according to which we are to
accede to the Vienna Convention, and a provision has been added to it
that all American military advisers, together with their families, technical
and administrative officials, and servantes—in short, anyone in any way
connected to them-are to enjoy legal immunity with respect to any crime
they may commit in Iran,

If some American’s servant, some American’s cook, assassinates your
marja, in the middle of the bazaar, or runs over him, the Iranian police
do not have the right to apprehend him! Iranian courts do not have the
right to judge him! The dossier must be sent to America, so that our
masters there can decide what is to be done!

First, the previous government approved this measure without telling |
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anyone, and now the present government just recently introduced a bill in
the Senate and settled the whole matter in a single session without
breathing a word to anyone. A few days ago, the bill was taken to the
lower house of the Majlis and there were discussions, with a few deputies
voicing their opposition, but the bill was passed anyhow. They passed it
without any shame, and the government shamelessly defended this
scandalous measure. They have reduced the Iraninan pepole to a level
lower than that of an American dog. If someone runs over a dog
belonging to an American, he will be prosecuted. Even if the Shah
himself were to run over a dog belonging to an American, he would be
prosecuted. But if an American cook runs over the Shah, the head of
state, no one will have the right to interfere with him.

Why? Because they wanted a loan and America demanded this in
return. A few days after this measure was approved, they requested a
$200 million loan from America and America agreed to the request. It
was stipulated that the sum of $200 million would be paid to the Iranian
government over a period of five years, and that $300 million would be
paid back to America over a period of ten years. So in return for this
loan, America is to receive $100 million—or 800 million tumans—in
interest. But in addition to this, Iran has sold itself to obtain these dollars.
The government has sold our independence, reduced us to the level of a
colony, and made the Muslim nation of Iran appear more backward than
savages in the eyes of the world!

What are we to do in the face of this disaster? What are our
religious scholars to do? To what country should they present their appeal?

Other pepole imagine that it is the Iranian nation that has abased
itself in this way. They do not know that it is the Iranian government,
the Iranian Majlis-the Majlis that has nothing to do with the pepole.
What can a Majlis that is elected at bayonetpoint have to do with the
people? The Iranian nation did not elect these deputies. Many of the
high-ranking ‘ulama and maraji‘ ordered a boycott of the elections, and
the people obeyed them and did not vote. But then came the power of
the bayonet, and these deputies were seated in the Maijlis.

They have seen that the influence of the religious leaders prevents
them from doing wathever they want, so now they wish to destroy that

Q



influence!

‘ According to a history textbook printed this year and taught to our
schoolchildren now, one containing all kinds of lies and inaccurate
statements, "It has now become clear that it is to the benefit of the nation
for the influence of the religious leaders to be rooted out."

They have come to understand well that:

If the religious leaders have influence, they will not permit this
nation to be the slaves of Britain one day, and America the next.

If the religious leaders have influence, they will not permit Israel to
- take over the Iranian economy; they will not permit Israeli goods to be
sold in Iran-in fact, to be sold duty—free!

If the religious leaders have influence, they will not permit the
government to impose arbitrarily such a heavy loan on the Iranian nation.

If the religious leaders have influence, they will not permit the
government to impose arbitraily such a heavy loan on the Iranian nation.

If the religiouse leaders have influence, they will not permit such
misuse to be made of the public treasury.

If the religious leaders have influence, they will not permit the
Majlis to come to a miserable state like this: they will not permit the
Majlis to be formed at bayonet-point, with the scandalous results that we
see.

If the religious leaders have influence, they will not permit girls and
boys to wrestle together, as recently happened in Shiraz.

If the religious leaders have influence, they will not permit people’s
innocent daughters to be under young men at school; they will not permit
women to teach at boys’ schools and men to teach at girls’ schools, with
all the resulting corruption.

If the religious leaders have influence, they will strike this
government in the mouth, they will strike this Majlis in the mouth and
chase these deputies out of both its houses!

If the religious leaders have influence, they will not permit a handful
of individuals to be imposed on the nation as deputies and participate in
determining the destiny of the country.

If the religious leaders have influence, they will not permit some
agent of America to carry out these scandalous deeds; they will throw him

out of Iran.

So the influence of the religious leaders is harmful to the nation?
No, it is harmful to you, harmful to you traitors, not to the nation! You
know that as long as the religious leaders have influence, you cannot do
cverything you want to do, commit all the crimes you want, so you wish
10 destroy their influence. You thought you could cause dissension among
the religious leaders with your intrigues, but you will be dead before your
dream can come true. You will never be able to do it. The religious
leaders are united.

I esteem all the religious leaders. Once again, I kiss the hand of all
the religious leaders. If I kissed the hands of the maraji‘ in the past,
today I kiss the hands of the ruligb. 1 kiss the hands of the simple grocer.

Gentlemen, I warn you of danger!

Iranian army, I warn you of danger!

Iranian politicians, I warn you of danger!

Iranian merchants, I warn you of danger!

‘Ulama of Iran, maraji‘ of Islam, I warn you of danger!

Scholars, students! Centers of religious learning! Najaf, Qum,
Mashhad, Tehran, Shiraz! I warn you of danger!

The danger is coming to light now, but there are other things that
are being kept hidden from us. In the Majlis they said, "Keep these
matters secret!" Evidently they are dreaming up further plans for us. What
greater evil are they about to inflict upon us? Tell me, what could be
worse than slavery? What could be worse than abasement? What else do
they want to do? What are they planning?

What disasters this loan has brought down upon the head of the
nation already! This impoverished nation must now pay $100 million in
interest to America over the next ten years. And as if that were not
enough, we have been sold for the sake of this loan!

What use to you are the American soldiers and military advisers? If
this country is occupied by America, then what is all this noise you make
about progress? If these advisers are to be your servants, then why do you
treat them like something superior to masters? If they are servants, why
not treat them as such? If they are your employees, then why not treat
them as any other government treats its employees? If our country is now



occupied by the U.S., then tell us outright and throw us out of this
country!

What do they intend to do? What dose this government have to say
to us? What is this Majlis doing? This illegal, illicit Majlis; this Majlis that
the maraji' have had boycotted with their farvas and decrees; this Maijlis
that makes empty noises about independence and revolution, that says:
"We have undergone a White Revolution™

I don’t know where this White Revolution is that they are making so
much fuss about. God knows that I am aware of (and my awareness
causes me pain) the remote villages and provincial towns, not to mention
our own backward city of Qum. I am aware of the hunger of our people
and the disordered state of our agrarian economy. Why not try to do
something for this country, for this population, instead of piling up debts
and enslaving yourselves? Of course, taking the dollars means that
someone has to become a slave; you take the dollars and use them, and
we become slaves! If an American runs over me with his car, no one will
have the right to say anything to him!

Those gentlemen who say we must hold our tongues and not utter a
sound—-do they still say the same thing on this occasion? Are we to keep
silent again and not say a word? Are we to keep silent while they are
selling us? Are we to keep silent while they sell our independence?

By God, whoever does not cry out in protest is a sinner! By God,
whoever does not express his outrage commits a major sin!

Leaders of Islam, come to the aid of Islam!

‘Ulama of Najaf, come to the aid of Islam!

‘Ulama of Qum, come to the aid of Islam! Islam is destroyed!

Muslim peoples! Leaders of the Muslim peoples! Presidents and kings
of the Muslim peoples! Come to our aid! Shah of Iran, save yourself!

Are we to be trampled underfoot by the boots of America simply
because we are a weak nation and have no dollars? America is worse than
Britain; Britain is worse than America. The Soviet Union is worse than
both of them. They are all worse and more unclean than each other! But
today it is America that we are concerned with.

Let the American President know that in the eyes of the Iranian
people, he is the most repulsive member of the human race today because

of the injustice he has imposed on our Muslim nation. Today the Qur'an
has become his enemy, the Iranian nation has become his enemy. Let the
American government know that its name has been ruined and disgraced
in Iran.

Those wretched deputies in the Majlis begged the government to ask
"our friends" the Americans not to make such impositions on us, not to
insist that we sell ourselves, not to turn Iran into a colony. But did
anyone listen?

There is one article in the Vienna Convention they did not mention
at all-Article 32. I don’t know what article that is; in fact, the chairman
of the Majlis himself doesn’t know. The deputies also don’t know what
that article is; nonetheless, they went ahead and approved and signed the
bill. They passed it, even though some people said, "We don’t know what
is in Article 32." Maybe those who objected did not sign the bill. They
are not quite so bad as the others, those who certainly did sign. They are
a herd of illiterates.

One after another, our statesmen and leading politicians have been
sct aside. Our patriotic statesmen are given nothing to do. The army
should know that it will also be treated the same way: its leaders will be
sct aside, one by one. What self-respect will remain for the army when
an American errand boy or cook has priority over one of our generals? If
[ were in the army, I would resign. If I were a deputy in the Maijlis, 1
would resign. I would not agree to be disgraced.

American cooks, mechanics, technical and administrative officials,
together with their families, are to enjoy legal immunity, but the
‘ulama of Islam, the preachers and servants of Islam, are to live banished
or imprisoned. The partisans of Islam are to live in Bandar ‘Abbas or in
prison, because they are religious leaders or supporters of the religious
Icaders.

The government clearly documents its crimes by putting out a history
textbook that says, "It is to the benefit of the nation to root out the
influence of the religious leaders." This means that it is for the benefit of
the nation that the Messenger of God should play no role in its affairs.
IFor the religious leaders of themselves have nothing;, whatever they have,
they have from the Messenger of God. So the government wants the



Messenger of God to play no role in our affairs, so that Israel can d
whatever it likes, and America likewise.

All of our troubles today are caused by America and Israel. Israel
itself derives from America; these deputies and ministers that have bee
imposed upon us derive from America—they are all agents of America, fo
if they were not, they would rise up in protest.

I am now thoroughly agitated, and my memory is not working
well. I cannot remember precisely when, but in one of the earlie
Majlises, where Sayyid Hasan Mudarris was a deputy, the government o
Russia gave Iran an ultimatum-I can’t remember its exact content—to th
effect that "Unless you accept our demand, we will advance on Tehran b
way of Qazvin and occupy it!" The government of the day put pressure o
the Majlis to accept the Russian demand.

According to an American historian, a religious leader with stick i
hand (the late Mudarris) came up to the tribune and said: "Now that wd
are to be destroyed, why should we sign the warrant for our ow
destruction?" The Maijlis took courage from his act of opposition, rejecte
the ultimatum, and Russia was unable to do anything!

That is the conduct of a true religious leader; a thin, emaciated ma
a mere heap of bones, rejects the ultimatum and demand of a powerf
state like Russia. If there were a single religious leader in the Majli
today, he would not permit these things to happen. It is for this reas ‘
that they wish to destroy the influence of the religious leaders, in ord
to attain their aims and desires!

There is so much to be said, there are so many instances (,) 
corruption in this country, that I am unable in my state at the moment t(
present to you even what I know. It is your duty, however, tf
communicate these matters to your colleagues. The ‘ulama must enlighte{
the people, and they in turn must raise their voices in protest to thy
Majlis and the government and say, "Why did you do this? Why have yo
sold us? We did not elect you to be our representatives, and even if
had done so, you would forfeit your posts now on account of this act
treachery."

This is high treason! O God, they have committed treason agai
this country. O God, this government has committed treason against t

Qur’an. all the members of both houses who gave their agreement to this
«tfair are traitors. those old men in the Senate are traitors, and all those
m the lower house who voted in favor of this affair are traitors. They are
not our representatives. The whole would must know that they are not
the representatives of Iran. Or, suppose they are; now I dismiss them.
I'hey are dismissed from their posts and all the bills they have passed up
antil now are invalid.

According to the very text of the law, according to Article 2 of the
Supplementary Constitutional Law, no law is valid unless the mujrahids
vxcrcise a supervisory role in the Majlis. From the beginning of the
constitutional period down to the present, has any mujtahid ever
cxercised supervision? If there were five mujrahids in this Majlis, or
¢ven one single religious leader of lesser rank, they would get a punch in
the mouth; he would not allow this bill to be enacted, he would make the
Majlis collapse.

As for those deputies who apparently opposed this affair, I wish to
ask them in protest: If you were genuinely opposed, why did you not pour
soil on your heads? Why did you not rise up and seize that wretch by the
vollar? Does "opposition” mean simply to sit there and say, "We are not in
+preement,” and then continue your flattery as usual? You must create an
uproar, right there in the Majlis. You must not permit there to be such a
Majlis. Is it enough to say simply, "I am opposed,” when the bill passes
ncvertheless?

We do not regard as law what they claim to have passed. We do not
regard this Majlis as a Majlis. We do not regard this government as a
rovernment. They are traitors, guilty of high treason!

O God, remedy the affairs of the Muslims! O God, bestow dignity on
this sacred religion of Islam! O God, destroy those individuals who are
traitors to this land, who are traitors to Islam, who are traitors to the
(ur'an.

And peace be upon you, and also God’s mercy.
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References:

A, Fact Sheet on the Application’ of the Vienna Comvention to U. 3.
military mission persommel in Iran.

B. IIG BIll No. 2157/2291/18 dated 15 March 196k, authorizing American
military advisors in Iran to berefit from immunities and exemptions of the
Vienna Convention.

C. Tehran Embtel 495, 2 Nov 6L, which discussed need for clarification
of Reference B,

D. Tehran Evbtel L97, 2 Nov 6L, which requested precedents concerning

jrivileges and immunities of U. S. military personnel in other countries.

l. Request your opinion as to whether effect of Reference B is to:

A. Extend Vienna Convention status of technical amd administrative
ntaffs to U. S. military advisory missions, or

B. Extend only the immunities and exemptions applicable to such personnel.
?. With regard to the walver provision of the communications group agreement
with Pakistan mentioned in Reference C, your,;attenii on is invited to the
«tomatic waiver clavse effected by the exchange of notes of 18 July 1959 with

raspect to Amex B (TIAS L281).



CONFIDENTTAL
-2 =

3. As recognized in Reference D, the status of the communications group

in Pakistan is governed by a status of forces agreement, whereas MAAG is a
part of the Enbassy and its personnel "have the same privileges with
corresponding rank of the Embassy of the United States" (TIAS 2976).
Hopefully, efforts of Embassy to assimilate miscellansous military nnits

in Iran under Vienna Comvention will rove successful. If, on the other
hand, IIG refuses to extend Reference B to non-advisory personnel, it is
essential that there be no doubt as to status of MAAG personnel despite their
omission from the language of Reference B. In this connection the following
rationale may be helpful.

k. By ratifying Vienna Comvention, Iranian Government indicated an intention
to extend appropriste diplomatic status, privileges and immunities to 7
persomnel who are part of the Embassy. This includes MAAG persomel who
operate as a part of the Embassy. Accordingly, there was no loglcal necessity
to make any expressed provision for them in Reference B. On the other hand,

extension of Vienna Comvention status to ARMISH ard GENMISH personnel who

wonld otherwise not be considered to be part of Embassy was necessary in view

of their status as provided in the present GENMISH and ARMISH agreements.
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Visnna Convention Developments «- Political

cvents in connsction with the Status 511l have overshadowed
evarything else during your absence., The matier affected the
standing of the Government, relations betwesn Govermment and
Parliameat, relations between Uovernmsnt and oppositiocn elemonts
(8.ges nullnhs), and it may also have affected the Governmenits
suance ia foreisn affairs, although this latter point is yet
uncertaia, Gertsinly the regime is now very seasitive to the
charge that it is unduly favoravle to us.

The Majlis vote took place Jotober 13 and was T4 to 6
detalled snalysis of the debate aud vote was contalued in
A=l95 which you may wish to review. Subsequently the liew I
Party determined that the nmumbar of defectors was not 10
about 20. The mest recent development in the ¥ajlis is tha
Hovember 5, no doubt on instructions from the Shah, the ve
wmammmmmﬁum-mmnmmAwmm
eulogized i%t. when the Prime Hinister told ¥r. Aockwell that
this was going to happen, Mr. doclkwell comsented thut they bad
o doubt been convinced by the logic of Maasur's statement to
mmuuzaw.m-mmmwmmm
oxm(cruu)wmhdgs t this was the case."
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an the basis of a considerable amount of evidenns, we
dets:nined subsequent to our A«195 that the Shah souldn't
possibly have authorised any opposition to the BLll in the Najlis.
What apparently hagpensd h that Hansur was over-goafidsat and
that he dissuaded the Shah from sending explicit instructions
to the opposition to delsist. Hany scapszoats are now
identified «~ irsanjani, Hasser, court iatriguers (Behbudi is
being mentioned), even ilam. Eul the oeatral fact is that 6w
opposition appeslsd 1o a latent nationslism of great force.

Iveryons tells us that the ilasus is still very much alive.
Hangur and Aram are atill very worried over public opinien,
by which they mean sdusated and semi-educatad public opialon.
large strata of the population no doubt neither know nor care
about this tusiness., But the banistewat of Khoweini, whish we
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think was {ll-tined, has jiven more cwrency to na%ionalist propagands
over the Status BLl) than anyithing else. ‘

One particular difficulty that we have had to contend with is that
the Zmbassy could not directly couater the many misconceptions about the
Bill that were boing spread arcunkd. Hansur's speech to the Senate on

QJotober 31 contained many errors about the Status oill, walch ke privately

acinowledged to #r. Hockwell. but &8 far as the puclic is concerned, tie
apeech == by minimizing the coverage of the sill == only coniused mavters
further., The Uovernment has asked us to xkeep gquiet. All we could o is
%0 hand a fact sheet, prepared in £0L, L0 people who made speciiic ine
quiries, mut these were very feu. ‘

Relations with ARALSH/MAAG have been close and cordial throushout
this period, and General Zokhardt has given instruction to his people not
to discuss the Status sill. The Irenian wilitary are appareatly not
- among thoss who oppose our imamunities. 0o ihe contrary, they are axious
that cur advisors should stay and that they should ve able to functioa
effectively. Unfortunately where have veean a number of receat ‘accldeats,
daspite repeated exhortations by General .okhardt to drive especially

cirefully during this critical period.

The latest development iz that the uovernmeni, in coanection with
the sxpulsion of Khoweini, is trying to blame ite tro.bles on "{ifta
columnists® sad rather explicity on Nasser, GDut the principal reason
for the extent of the preseat confusion and unhappiness is that the
Fill was aot publicly debated. We all xnew that a storm was brewlng,
but the Governmént decided to have the vote first and the explanations
aftervards -~ and then it was 50 gcared and worried and dispirited that

1t waited over two weeks after the vote before it offered any explanatiocus, |

This situation gave the opponsnts, who do not need mass medaia to spread
mm,amuwumwmuwtmmmacmmm
would die dowm.
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U~ perzomnel in advisory smd other military activities in Iran, of whom 50
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heve dual statua as both dependents and 1
26/ep employees.

2. If Vienna Corwention coverage is to #ply only to advisory
personnel, separate provision for waiver is probadbly mot importamt,
However, if we are to attenpt to cover other miscellanaous units here
vhose advisory statns is st best nominal (euch as Topographic Temm, Tehran
Relay, Signsl Relxy, Gulf Jngineers), then 1t will do e no good to argue
that MDA type of agreement does not customarily include walver provision.
Irmisna can then reply thet 4f we wish to follow pattern spplying only to
advisory persomnel, then they will be farced to Place narrow construction
on term advisory personmel.

3. Wo note that Vienna Convention itself conteins wriver pm;iaion‘
in Apticle 32,

L. Are ttere precedents of MDA type of agreemsnts covering also
wite, i.c., persomel thet fmlf11l functions other than advisoxy?
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The blll wiich came out of the seaate and wnich was approved
by the Majlis is lsgally defective because it a;plies, techalcally,
only %o militery personael "in the emplay of the Imperial Governe
neat.® The orisinal exchange of notes made clear who is to be
covered, Qur curreat legal difficultiss stem irom the fact that
the Government, whils it says it is prepared to give us in prectice
the coverage we spyecified 4n Hote 299, is ruluptant to reﬂ‘f)m
in wri that we bave this coverage. The mosl receat diszoussion

subjegt took place betwvsn rr. Aram aand e Rockwell on
November S« The best statement of our position is contained in
Mr. Roclkwell's HemCon of that dates

Apparert'y in Paldatm tiere ave tvo agreements, one covering MAAG and
@other coverirg commmication: unit. Are there instmces of other
countr’es vhere thy are cowbired? Trust Departsent sppreciates that f
we 241 to cover niscellanecus units by Vienns Convertion under 1iberd
consiruction of recent Statws 5111 (for which welver provisions ng be
necsssary) there is no hops w could obtdn separate SOF type of coverage
for thoss mits. Mo govt heve in foressesble fwture will go to Parlisment
with yot mother statns W1l
. FonOff nes asked w for copy of Ethiopian sgreement om MMM
Requeat two copies air pouched soonest.
GPr-3

1 said that we gcould aot agres with this opinion
concernin; the validity of the Exchange of Hotes. It
repressuted an agreemant batwsen our itwo Joverameats which
had not besa specifically rejected vy the Majlls and there-
fore still coutinusd in effect. If the fact that the law
had interyined after the Exchangs of :dotes was botheraome
to the Xinister, we would be entirely willing to conclude
& mew exchange ssying the sams thiangs, since we appeared
o be in agreement that the 1-v jave us what we woih had
been sesking. Soms kind of written confirmation was
oacessary, in view of the »arylng interpretations whieh
had publicly been pluced u, o~ the law. In the future, when
the officisls on both sides who have teen dealing with this
matter w:re no loanger around, there had to be written
nvm‘aofvmthldmumcadm That is why we
attached so much importancs to the ixchange of lotes and
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In an earlisr coaversation, Mirfendersski had probed whether
we might be willing to spucify, in line with the coaventional
Status of Forces language, tnat we would waive fmmunity in cases
of particular impoartance. Mre dockwell asied whether in that
nla they would confirm to us the precise coverage in our Note 299,

and Mirfendsreski -~ stressing thet he had not coasulted his
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Prime Minister's spegch {rom "Progeedings of Majlis", November 10, 1964

The Prime Minister:
As Mr. Raabod pointed out, I geve the necessary explanations at the Senate
because adequats explanations had not been given when the Mmerican Military

Advisors Bill and the Vienna Convention were debated. I completed Ltho explanations -

it at the Senate and brought to their kind notioe what was needed. I am pleased
that this matter was once more debated at the Majlis on Thursday and I onoe more
say here that the Iranian people, the Iranian government and the Shahanshah of
Iran are 80 exalted that such ideas won't penetrate into the real foundation of
this country's poliocy (Deputies: Correot). The presence of a few foreign experts
in different economioc and military departments, partiocularyly those under
different :groemntl, for different reasons and of different types and acoampanied
by different explanakionsf, all conforming to the interests of the several

nations or in regional end international cadres or on a bilateral reciproocal

basis seems olear to us and should sweep away any fancy suspicion or such
thoughts in this oconnection. Then, too, I pointed out different countries in
Buarope, South Amerioa, Asis, the Far Fast, the Middle East and Africa which have
given these privileges through different agreements and with different

confiitions beocsuse of their being needed at that time, The thought was made that
we should no longer have an inferiority ocomplex in international diplommoy; a
nation, a government which is well aware of its economic and politioal independence
and there is no fancy suspicion in this and the mentioning of such matters is
beneath $he dignity of the Iranian pecple (Correct.)jand such ideas, whioh aim

at poisbning and a war of nerves should really bo‘ swept away, and inhibit the
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real people pt Iran, the ones watching you, the same people we contacted yesterday
in Shirasz, Khusistan, Kohkiloysh and Boir Ahmadi, They want something else from
this pecple and this government and this leader and this system. They don't think
aboud instigating ideas related to persomal interests and politioal interests which
are brought ap and are far from the truth, In addition (t0) ether countries where
a8 I said these dipllomtic privileges (wexre given) in dtftoront‘ menners to these
misaions which are entirely ordinary and usualj even in our Iran in the ysar 1330
we gave these privileges to the Amerioan Econénic Cooperaticn Teohniosl Mgssion here
and it is not a new mtter since it had been a nission serving in ﬁa. AS ﬂu time
we renily needed the extensive economic assistance from the UB Governmert; at
that time the missions acted in a similar fashion in all other countries; the
then government of Iran at the time of Dr. Mosadeq, toa, = they (the missions) were
given these privileges and diplommtic immnities but more completely; and they were
put precedence line of amhassadors, ministers and members of the American Babassy.

I won't read the text of the lLaw éo avoid a lengthy talk herejHowever, in 1330

& legal decree was passed by the Imperial Iranian Governmert, as between the

head of government (at that tiu) of Iran and the U.3. Covernment, and also in

the year 1340 under the previous government, facilitating and oreating economio
relations snd development and giving these same privileges tox the U.8, Economio
Cooperation Misatonj this was beosusethe method of work had changed and Point Four
had ohanged into tlie Reohnical Cooperation Missions A legal decree was passed which
included all diplomatic immnities in addithn to tax and customs immunities and
it was also approved in the Majlis on June 28, 1964; and nothing was said in this
conneotion, Because of the Iranian Govermnment's need for the American Military
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Advisory Mission o advise the Iranian Army, that is, beocause all our means ar
equipment has been imported from the United States or has been granted and/or
purchased, the previcus government, the then government, passed a deores.
They signed and exchanged an agresment bewtween the Ibanian Government and the
Ameriocan Embassy, they exchanged a note relating to the introduotion of suoch
s Bill in the Senate, after the approval of whcih, it was intréduced to the.
Majlisy and Lt pussed the Najlis and was forwarded to the Covernment today's
T think, particuslrly ss I know how much the honorable members(representatives]
of the mation give importanse and yespeot 4o the defense fosoes of the
oountry (Correct) how is 1% possible, with all recerds which may be seen
in other countries, the recavds of passage completely and mtlv three
agresmenis, three letters of agreement, three laws of diplomatiec yprivileges
winoe the year 1330 in Iran, that they wanted to inoline the publio views of thi
mtqhﬁ-m: and there were individuals who had no other goal but
provocation and sabotage im the country (Cerreot), Portunately, the honorsble
deputies in the Majlis on Tharsday announced their single view with unity)
and the thoughts whioh I mentionsd outside the Majlis, whioh, unfortunstely
might have an impression on the people, were ruined (FulsdvandiIf there was
mach & thought, it was outside the Majlis), and today, ferthmking HE,Mr.
Sartip-pur, that whioh I say in the Majlis is mot as an objeckion but as sn
sppreciatéon, I have repeatedly said it, Of ocourse, it was saif sguin at the
Senath that the ohief and mesbers of the American Nilitawy Mvisery Mssion
in Irsn who sre performing duty with confirmstion of the Govermmeat, are ‘
enjoying, uaord:ugﬁ the Vienns Convention, the privileges related %o
sdministrative and techniosl staff as desorided in Paywill, Artiole 37 of the
said agresment, After sommniostion the law (after the law was fervarded te
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the Government) with whieh are mclosed two Notes of the Iranian Ministry of
Foreign &ffairs and the Enbassy of the United States at Tehran, which vas
introduced to the Majlis, and in the lesal text, it has been approved considering
its ocontents, it will be precisely implemented by the Governmemt; and it is
evident, sas mntioned in the Senate, the non-technical employess who axe serving
with the Military Advisory Missiom but are not confirmed by the Govermment as
members of the Mission, neither they nor their families will be inoluded in the
spproved lsw because that is precisely the way it is delimited in the Vienna
Convention and Viemna Agresment; and neither can the Governmext take one
additional step further or with any more justifioation or explanatich making

the least change in the lsgislatior I therefore took sdvantage here with
sppreciation of the Majlis which, in sy sbsense on Thursday and considering that
the great intentions of the deputise have always destrayed the unsound thoughts
EAMREA which are said and heard cutside of the Majlisj and the discussions of
the Majlis on Thursday gave a very good impreasionj and the pecple thulked the
Majlis which indeed maintains the rights of the Iranian people. This
explanation I gave was in apprecistion afid also ami indication of the talks of
the Serate and those matters merely related to non-technical employess and their
families which had orested imaginings and I talked sbout it at the Majlis saying
that mon~technical employees s»d their families who are not on the list of
wenbere} and the Chief of the idvisory Missiom, will not at all de inclnded
smong those having those privilages determinmed by the Yiema Convention sand
stipulated by %he law. \

15



EXTRACB FRGM_PRIME MINISTER MANSUR'S SPERCH TO MAJLIS 11/10/64

(Preliminary translation, based on Nohammed Nia,
corrected orally by Secretary of State Yeganeh)

"(The previous Government) signed and exchanged Notes between the
Irenian Covernment and the American Embassy, they exchanged a Note
resulting in the introduction of such a Bill into the Senate, after
whoss approval it was introduced to the Majlis; and it passed the
Majlis and was forwarded to the Govermment today...

n0f course, it was sald again in the Senate that the Chief and
Members of the Amsrican Military Advisory Mission in Iran who are
performing duties with the confirmation of the Government are enjoy-
ing, according to the Vienna Convention, the privileges related to
administrative and technical staff as prescribed in Paragraph 2,
Article 37 of the said agreement.

wAfter receiving the latt (forwarded by the Parliament) whose
b: lmc&d two Notes of the Foreign Ministry and the Embassy of the
United States in Tehran, which was intpoduced to the Majlis and is in
the text of the law, it has been ratified by taking into emsideration
those Notes, it will be precisely implemented by the Government;and it
1s evident, as mentioned in the Sehate, that non-technical employees
who are serving with the Military Advisory Mission but are not confirmed
by the Govemment as members of the Mission, neither they nor their
families will be included in the approved law because of the precise
way in which it is delimited in the Vienna Convention; and neither can
the Govemment take one additional step further or with any more justi-
fication or explanation make any change in the legielation.”

(Nctei A better trenslation is now being premred by Dr. Saleh.)

16

EXTRACT FROM PRIME MINISTER'S SPEEGH TO MAJLIS 11/10/6h

In addition (to) other countries where as I said these diplomatic
privileges (were given) in different manners to missions which are
entirely of an ordimary and usual nature, even in our Iran in the year
1330 we gave these privileges to the American Technical Mission for
Economic Cooperation here; amd it is not a new matter since it was a
mission serving in Iran when we really needed the extensive economic
assistance from the U. S. Government; at that time these missions acted
in a similar fashion in all other countries; the then Government of Iran
at the time of Dr. Mosadeq, too - they (the missions) were given these
privileges and diplomat}lg immunities even to a much fuller extent, and
they ranked with Asbassadory, Ministers Plenipotentiary and members of the
staff of the American Eninassy.cﬁI shall not read the text of the Law to
avold a lergthy talk} Yiowever, in the year 1330 notes were exchanged *
between the then head of the Government and the United States Government;
and also in the year 1340 under the previous Government, in order to
facilitate and create economic relations (and conditions conducive to)3
the success of the U, S. Economic Gooperat/ion Mission, a legal decree was
j)assegi by the Council of Ministers granting these very diplomatic privileges
fully to this Mission. This was because the method of work had changed
and Point Four had changed into the Technical Cooperation Mission. A legal

‘decree was passed which included all diplometic immunities in addition to

—#lranslator's NoteX Words left out in the 0fficial Recard of the Proceedings

of the Majlis, but inserted after checking with the text printed in the
evening paperf Ettela'at of Noverber 11, 196L.
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tax and customs immunities and it was also approved in the Majlis on

June 28, 1964 (7/4/13). It was sent to the Senate and nothing was said

in this connection.di' Because of the Iranian Government's need for the
American Military Mission to advise the Iranian Army as experts, that is,
because all our means and equipment have been imported from the United States
and granted (in aid)# and/or purchased, the then Government passed a decree.
They signed and exchanged an agreement between the Iranian Government and

the American FEwbasay; they‘ exchanged a note relating to the introduction

of such a Bill in the Senate, which, after the approval by the Senate, was
submitted to the Majlis and it was passed by the Majlis and was forwarded to
"’the Government today. I kthink (in fact) I know particularly how important
the defense forces of the country are to the honorable representatives of

the nation and how much they respect the defense forces of the country (cheers).
With 41l the precedents in other countries and with the precedents actually
existing in Irsn where simce the year 1330 (A.H.) three agreements, three
letters of agreement, tlree laws of diplomatic privileges have been passed on
a much fuller (scale)* and with a much wider (scope)#, how is it possible that
they unfatunately wanted to mislead the public opinion to this extent? ™And
there were individuals who had no other goal but provocation and sabotage in
the country (cheers). Fortunately, the honorable deputies in the Majlis on
Thursday annoumced their view with unity, and entirely did away with the
thoughts which I mentioned outside the Majlis and which, unfartunately, might
have had an impression on the minds of the people. ("If there was such a
thought," interpolated Deputy Fuladvand, "it was outside the Majlis.")

#Translator's Note: Words in parenthesis inserted for clarity.
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And today (continued the Prime Minister, addressing Excellency Sartip-pur)

I am meking these remarks to express my appreciation in the Majlis, I have
repeatedly sald, and of course it was stated again in the Senate, that the
Chief and members of the American Military Advisory Mission in Iran who are
performing (their)# duty with the éupport of the Govermment, are, according
to the Vienna Convention, enjoying the privileges related to administra'tive
and thchnical staff as described in Paragraph 2, Article 37 of the said
Convention. The law, after being comunicated to the Government, will be put
into effect exactly (as it is)*. The Bill (on the basis of which this law
was enacted)* carried as enclosures two notes from the Iranian Ministry of
Foreign Affalrs and the United States Embassy in Telran which were submitted
to the Majlis, and it was with (due)* regard to their purport that the legal
text (i.e. s text of law)# was approved. And as to the non-technical employees
who are serving with the Military hdvisory Mission but who may not be con-
firmed by the Government as members of the Mission, as intimated in the Senate
obviously neither they nor their families will be covered by the approved law,
a fact precise;ly stated in the Vienna Convention and Vienna Agreement; and
neither can the Government take one step further than the law enacted by the
Majlis, nor any Justification or other explanation could make the least change
in the legislation.

#ranslator's Note: Parenthetical words inserted in the interest of clarity.
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v CINCSTRIKE for POIAD
wm%u; iempe Convention, Status Bill
I
Mliton  Eudvel 499
wmﬁmz Whils. pursuing the matter of getding PriMitn $o rectify record of
mnwc!m B Ootover 31 speech, as he had promised, an interesting new fact emerged.
UuALl=3 14 gigcuseion with Yeganeh, Ministor ef State for Parlismentary Affairs,
25/rp we wer: told that there oen be no doubt about contimued validity of our

. 1ppended to the origimel govt bill submitted to Senate. Yoganeh offered
‘ggnﬁnoﬁ»iwof in writing. ‘

22

originsl Exchange of Notes because those documents are referved to in the
8tatus Bill, Yeguneh incisted that reforence mmbers in first line of
Bi11 (Enclosure 1 ef our 4-195) do not relate to Vienna Couventien as o |
had boer t0ld hy Senste and as FomOff bolieves, but relste %o the notes

He did better theas nL.. He wroto cus pessage for PriMin’s mext
epesch, which was delivered to Majlis Noveuber 10, In that speech Mameur |
xeferred to feot that Statue lew refers %o govt's origimel sulnission
including the Exchange of Hotes and "was approved with dus regaxd to
Aheir purport” (1.e., to purpert of the motes). Zhis statenent will be |

CONFIDENTIAL KEFRODDCTION FROM TS COPY 1S
Classification. PRORBITED MILESS “IAOASSIAED®
CLASSIVIFD AN

EOTR A o ol Service of the
14N Q LAV Oaited States of America
: — SoUDERTAL
Charge: Q?.,.Mm.m&.o:aa j Confrol: 216
Derte:

g,'&gifa;agﬂggg

is otill frottiag ower difference betweon ARMISE and MAAG and oomiimws ,
Telustant $0 oonfim im writing the Drecise coversge Jeesuse it is s¥ill
reeeiving criticisss ever 2lleged sweeping characher ef immnitise,

With zespect %o coverage of fomilics, Prillin also mede useful if
scmewint cdecure slarifiontion, Ho castigated oritics of Status Bill
ol said be was corvecting misstatenexnt nadc by his ensaies. Ee then
wat on %0 state specifically that "Chief and Mexders ef the Aumerican
Military Adviscry Mission (sic) in Iren who are performing dutice with
eonfivaation of the Goverment, are enjaying, sccording to the Yiems
Convonrkion, the privileges preseribed in paregraph 2, Axtiole 37 of that
agresnent,® While fev of his listencrs could hmve koown tha$ peragraph 2,
Artiole 3T specificaliy imoludes fumilies, we camnot cavil at this yeeti-
fioation. Ubwicusly, Priliin did mot wish it 4o be kmowmn that his carlier
spoech had oontained & glarimg mistake,

Neguwhile rrecs han given little notioce to thoee elarifisations, and
oue puper (Tehren Journal) even gave further owrvemyy to sarlier erromecus
stetemext by olaiming that latees Mansur speech had confirmed that families
sl "aduinistrative persennel” of our mission ave not coveved, Thme,
although the perlismentavy secord is now greatly improved, as fzr as pudlio

" is comosrmed the noticns about limited coverags, which Msngur dad ereated

BEPROCECTION FROM TRIS €07V 1S
FROUGITED BESS “RlAASSIED”
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' } -+ o 26 ACTION assilication Control: 325
Date: POL-3
‘ . ‘ o Reed:  jov 17, 1964
A his Ootober 31 spesch, still oontimue, 3Bwven 80, publio clivate AMB 1454
suramding the status bill doss Not seets o have mach inproved. Ve ol FRM:  DEPARTMENT
continue o Teosive evidence of widespxesd belief that sove snd i Ho: 319, Noveaber 16, 5 P
Paxlicaens beve socopbel "capitulaticus.” Tt is s%ill vesy impartant ey ACTION TEHRAN 419 TNFO CINCSTRIKE UMK
AIRA
43 viev of this shuation that we be able $o offer waiver yrovisioms in ALUSNA CINCSTRIKE for POLAD
ARMISH-:
iwbozent of clsaring matter wp cnoe end for all, WB RMBTEL 552
Ch=5, ‘ ADMIN In view Yeganeh's interpretation cited RXPYEL would be helpful to have
CrRU-2 official text government bill number 2157/2251/18 dated 25/11/1342 and
CR its enclosures. Is Persian for phrase "in the employ of the Imperial
AID-3 Government” as used in final bill subJeot to any more favorable alternate
‘ranslation? Phrese in Prime Minister's November 10 Majlis speech "who
5/rr are performing duties with confirmation of the government" is much more
helpful and we wonder how the Persian originals of these two formulations
compare.
Agree important for US to offer waiver provision but consider equally
important to get documentary clarification on coverage, in view unfortunate
wording of bill and continuing public misconceptions cited REFTEL. Thus
we favor exchange of notes as proposed Joint State/Dsfense message DEPTEL
413 which should have arrived: before drafung of REFTEL. Please advise if
not received.
GP-3.
RUSK
POL A Hera/ule ~
Novesber 14, 1967’“
COMPIDENTIAL - FEPRODICTION Fio TPIS COPY IS
Classification " PROSIBITED ERLESS “ACLASSIFIED”
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SA
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CRU-2 FROM: ‘naabassy TEHRAN DATE: Nov. 17, 1964
CR SUBJ: Absenve of Commniss Commens ocn the Status Bill
POUCH:

gﬂﬂw REF: Embepsy airgrems A-195, Oot. 27 and A-233, Nov, 10
TAERIZ

MESHED

In view of the furor created here hyy the recent pessage of the
BAGHDAD Status Bill (acoording jmmunities under the Viemma Convention to U.S,
CAIRO military persomnel) along with charges of “capitulations" and other

HONG KON nationalistio slogans and anti-Americen themes, it seems noteworthy
KUWAIT that wo have received no evidence of any commnist comment on this
LONDON mattor from either overt cr covert propaganda sources.

As far as we are aware, neither Redio Moscow in its Irenian-
A langurge program Bor the clandestime stetions “National Voice of Iran"
ALIA and "Poyke Iran" have seized the present opportunity to profit from
ALUSIA what the commnists might well consider a major propaganda opportunity.
SRS Although' a high swuroe in the Foreign Ministry olaimed to us a$
ALHIN one $ime that Radio Peking had jumped into the fray with propaganda
® fanming the curvent suspicions about Ycapitulations®, a check with
33/rp FHS Lomdon does not disolose any yropaganda from that quarter desling

either with the Status Bill or with other "anti-Iranian shemes, \hat
foreign propaganda on this subjeot exists appears to have emanated
exclusively from Arab sources. The commmnists seem 0 have passed this

one by,
For the ﬁ(ﬂ_”adorl
o

P

Counselor b; Embas
foxr Politioal Affairs

e

at 12 year intervals,
not eutamtically declassified,
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ALUSNA  dispatoh of Embtel 552.) Peilin %0ld me yesterday that ho hed reviewed
AGAISH=3

JENMISH proposed mote, which I hed given Peroigm Minis'or im draft, and that be
GULF

ADMD; expected exohange %0 be consummated in mecr futuve. Our draft inclnded
CHU«,

CR minor modifioations of texs transmitted in Deptel 413, Couplete exshangs
AID=3 g3 well as ext of gove bill 215/2291 will be pouched soonest.
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CONFI DENTIAL Jurindiehs:

MEMORANDUM FOR THE RECCRD

November 23, 196l

While in the Foreign Ministry on other business today, I dropped in
on Mr. Bzoddin KAZEMI, Chief of the Legal Division, to ask him when the
Status Bill will be in effect. He did not know the answer, but he in~
vited me (and Mr. Helseth, who was with me) to have coffee. In the ensui
discussion I was able to bring the comversation around to our proposed
Exchange of Notes clarifying the coverage of the Status Bill.

I asked Mr. Kazemi in what respect the Draft Note that Mr., Aram had
shown our Ambassador is legally different from a simple acknowledgment
and confirmation of our proposed note. - Mr. Kazemi sald there is really
very little dif ference, but the Government found it necessary to stick as
closely as possible to the letter of the Status Law, for legal and constiw
tutional reasons. I sald that as far as we are concerned we find it
necessary to stick as closely as possible to the language of our Note #299.
I asked Mr. Kazemi whetler he saw any substantive difference. Did not the
law enable the Government to apply our Exchange of Notes, particularly
since owr notes were confirmed by the Status Law? I added that, even if
there had been no such confirmation, we felt that the only way the Exchang
of Notes made sense was that the Parliament had closed a legal loophole so
that the Government could now apply the Exchange of Notes.

In reply to a question, Mr. Kazemi said he thought that the proposed
Iranign note could be "touched up a little" sc that we would have no
trouble in accepting it as a reply to our proposed note., However, in tie
course of the ensuing discussion he made some rather disquieting observa=
tions -~ while emphasizing that he was speaking personslly and that we
must agree that this conversation "had not taken place.? In particular,
saide

(1) There is ne agreement between the United States Government and
the Iranian Government as a result of the exchange of omr Notes 8296 and
299 since the exchange was clearly contirgent upon approval by the Iranian
Parliament. If the Iranian Parliament had rejected the Excharnge of Notes
they would have been without any legal validity whatsoever.

(2) In effect, the Iranian Parliament did approve the Exchange of
Notes "indirectly" (i.e., by reference). However, a legal case could be
made that the Iranian Parliament had approved only part of our Exchange
of Notes. ' :

(3) As far as the wording of the Iranian draft reply is concerned,
Mr. Kazemi continued, it was felt necessary to stick as closely as
possible to the words that had been used by the Prime Minister in his
speech in the Majlis on November 10 when he had said that "the Bill was
approved with due regard to the purport of (the Exchange of Notes)."
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A case might be made, Kazemi continued; that by havihg "due regard" the
Parliament had approved that part of the Exchage of Notes which required
Parliamentary approval, according to Note #B8296. In that case, our own
definition of our coverage as contained in our Note #299 would be without
a legal base since the Government had never accepted it. I said that if
such a point were raised we would be in no position to accept it, since
we consider that there was an agreement between our two Governments which
had been submitted to the Iranian Parliament and which, accerding to the
legislative record, had been accepted not only in part, but confirmed as
a whole; whereupon Mr. Kazemi (see Paragraph 1 above) reverted to the
argument that there was really no agreement between our two Governments
since the Iranian Government, rather than accepting the definition of
Note #299, had merely agreed to submit our Exchange of Notes to the
Parliament.

After this, Mr. Kazemi became more accommodating. He said that he
thought there had been no reed to gubmit the whole business to Parliament
in the first place and that in effect "we would get all the coverage that
had been required." I said that if the Iranian Government wished to take
a restrictive position they could, of course, claim that since no U, S.
military persomnel were in the employ of the Iranian Government, we had
cbtained no coverage whatsoever. Mr. Kazemi smiled and said that this
would, of course, be an absurd outcome and that there is no intention of
being restrictive. As on some previous occasions, the conversation endec
by his saying that all these matters could be worked out to our mutual
satisfaction; and he again confirmed that the proposed Iranian note coulc
be-touched up to make it more acceptbable to us and that the piece of pape
handed to the Ambassador by the Foreign Minister was merely a rough draft
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ATRA
ALUSNA FROM: Amenibagsy TEHRAN DATE: Nov. 23, 1964
ARMISH~3
GENMISH SUBJS: Vienna Convention - Status Bill
GULF
ADMN REF; Department telegran 419 of Hovember 16, 1964
CRU-2
CR
AID-3 The oxt of the Govermmentts originel bill, submitted to the
25/rp Senate on 25/11/42 (March 15, 1964) (BL1l No. 2157/2291/18) was as
followes
"Single Artiole, The Senate at its meeting of (blank)
approved the text of Note No. 8296 deted 26/8/42 (November
1T, 1963) of the Imperial Izenien Ministry of Foreign Affairs
and Note No. 299 dated Descember 18, 1963 of the United States
Embessy in Tehran and authorized the Govermmont to executive
its provisions and undertakings under it."
The englosure to this draft bill were the noteés transmitted ly
the Embassy woet Tecently in its telograms 523 and 544 of November 5 1
and 14’ 1964¢
Comparison of the Persian original of the words "in the emplay
+the Imperisl Govermment™ in ths Status BLll (Enclosure 1 of A~195)
the Prime linister's phrase “performing duties with confirmation of
Goverument® ehows that thwre is no similarity between the two clause
go that it would be:4ifficult to olaim that the latter phraseology
a more socurate rondition of the fommer,
Por the Ambagsadoxrs
Q——\ . ) . {
TMartin ¥, Hora
Counseloxr ¢f Embassy
for Politieal Affairs
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NO: ﬂ-263 LOJTED OFFICIAL TSE

T0: DEPARTLENT OF STATE

WRoM:  Amenmbassy TEHRAN MTE: Nov. 23, 1968
SUBYs Communiat Comment on the Status Bill
REP Pubacey Adrgren A-250 of Hovenber: 17

Hardly had we dispatoked our A-250 noting the apparent absenne of
Commnict comment on the Siatue Bill when our monitors pioksd up the
fivet such ocomnens. I wes from the Tudeh Party station in
East Cermany, and the brosdocast was on Kovenber 18, or one day
after our aixgren, - . :

*In resorting so this international agreement,” the brondoast said
in purt, "the Sheh and his $xeachercus agcemplices have given diplamtio
joemity $0 8 great nunber of American spies who have been inown in the
world as butohers of the freedom and indopendence of the peoples of
Aota Africa and Iatin America, and have brought under their somtxrol the
Ivanian Aymy and its prestige... Thay reoeive their bons-Lreaking
salaries and a)lowances, which are & heavy burden on the poor state
tudget of Iren, from the treasuryof the Irenian Goverzment,®

This ig the first tine that we have noted, as an ergument against
the presence of U,5, military edvigsers in Iran, the contention that
involve & hoavy turden on the Iranian tudget, Most pecple here
dhat the services of all our advisory persomnel are furnished

i

mtm’/ﬂ’ ¥ov, 21, 1964
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MEMORANDUM FQR THE RECORD

November 27, 196l

Subject: Confirmation of Coverage of the Status Law

The Ambassador had two conversations yesterday with Foreign Minister
Aram on the proposed Exchange of Notes whereby, in connection with our
offer of waiver provisions, the Iranian Government would reconfirm the
coverage originally envisaged in our Exchange of Notes (8296 and 299).

In the first comversation, in the Foreign Ministry in the morning,
Aram sald he could accept the addition of the woards *"and arrangements"
in the second paragraph; but he had difficulty in accepting deletion of
the word "Advisory" in the clause "relating....to the United States
Military Advisory Missions in Iran." He argued that he had to keep to
the language of the law, which speaks of Advisory Missions. The Ambassador
argued that the original Exchange of Notes, which speaks of "Military
Missions" in our 299, is still in effect. Aram neither confirmed this
nor denied it, but pointed out that in the last paragraph of the proposed
Iranian reply to our note, the "content of (our) note" would be confirmed
i.e., by indirection our position, that the original Exchange of Notes is
still valid, would be sustained.

At this point the Ambassador said that it would not do to have
avbiguity in our proposed Exchange of Notes. Its purpose is to make
things clear so that in the future there would be no differences about
this matter., On Aram's instruction Mr. Kazemi, who had been called into
the meeting, tried to get in touch with Dr. Yeganeh (who has been taking
the positlon with us that the original Exchange of Notes was confirmed
by the Status Law), but apparently he was unable to get him on the tele-
phone.

In this conversation, and before Dr. Kazeml was called in, the
Ambassador referred to Kazemits position that the original Exchange of
Notes has been superseded by the law, as one reason why we need to have
it clear who is and who is not covered. Aram took the position that we
have a clear understanding between us which involves application of the
immunities to all our personnel, and it would be sufficient for us just
to submit the names of the people whom we wished to have covered. The
Anbassador sald that, in view of the classified nature of some of the
work, this would be impossible. Aram said he was aware of the classified
activities involved. He also said, incidentally, that he had been ordered
by the Shah to clear up the confirmastion of the status arrangements before
his departure for New York tomorrow.
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In the evening, at the Ambassador's residence, A i
proposal. He asked if it would be acceptable :Lfctl,xe ;:gel;;geM;rﬁxw
Just sent us a note which would, first, advise us that the Parliament
had passed the Status Law which authorizes the Government to extend
certain privileges to those American Military Advisory persomnel wh
are in the employ of the Iranian Government; and the note would the:

the Erbassy would be covered by the relevant provisions of the Vienna

‘Convention. Under this arrangement as Aram proposed it, the Embagsy

would reply by defining the additiomal perso
ns co
Convention as those who had been descriged in ourv;lg:g 239?“3 Vdenna

The Ambassador said he would have to consult his experts whether

this solution (which, incidental doe t
stons) soiny b ich ;)table. 1y, 8 not involve any waiver provi-

POL: MFHerztvme
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MEMORANDUM FOR THE RECQRD

Novenber 28, 1964

Subject: Confirmation of Coverage of the Status Law

Pursuvant to the Arbassador's instruction, I went to see Foreign
Minister Aram at about 12 noon yesterdasy to transmit our proposal that,
after the first paragraph of the proposed Foreign Ministry Note (which
would simply contain the restrictive language of the Status Law) there
be added a second sentence which would read:

"With respect to other United States military personnel
and civilian employees of the Depsrtment of Defense who sre
in Iran in accordance with agreements and arrangements provid-
ing for military cooperation between the two Governments, these
will be also considered as coming under the purview of Article 1,
paragraph £ of the Vienna Convention."

Mr., Aram glanced at the paper and sald that things would be much
simpler if in place of "military personnel and civilian employees of the
Department of Defense" we merely said "personnel of the Embagsy," I said
this would from our point of view have the difficulty of not confirming
what it had been our intent in Note 299 to confirm. I than remarked that
Mr. Kazeml had expressed to us the thought that it was up to the Foreign
Ministry to confirm the diplomatic status of anyone it pleased, so that
there was even some question in his mind whether there had been any need
to go to the Parliament in the first place. Mr. Aram, who was preoccupied
with many other pending matters, did not seem to have entered upon the
thought but merely noted that we should not concern ourselves with what
his subofdinates were saying, It waz clear, however, that he thought the
paper we had submitted would be difficult for him to accept.

Mr., Aram did, however, mske two interesting remarks. He said that
"the couwrts will not spply a diplomatic note." He also said that he had
discussed the matter with HIM who had expressed surprise that it had been
necessary to exchange any diplomatic notes or go to the Parliament since
"no one will make any trouble for our American military advisers." I made |
the usual reply that toe purpose of having things clear is that sometime - Ji
in the future there could be no uncertainty about who 1s covered. After |
all, I said, we must not be worse off after passage of the law than before.g
Again, Mr. Aram did not seem to have listened with both ears, for he merelym
remarked that he agreed that we are now worse of f after passage of the law i
than we were before.

Group 4
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The same evening, at the Anbassador's instruction, I called on
the Foreign Minister again at about 8:30 p.m. Major Hart was present
during part of the interview. The Foreign Minister was busy behind
his desk while, at a separate table, were sitiing Dr. Naser Yeganeh,
Minister of State and Parliamentary Undersecretary; Mr. Ahmad Mirfender-
eskl, Political Director Gereral, and Dr. Ezoddin Kazemi, the Foreign
Ministry's Legal Adviser. My conversation was exclusively with the latter
gentlemen. The Foreign Minister meanwhile read and sorted papers, re=-
celved callers, but occasionally looked in our direction and seemed to
listen. At the end of the 1l3~hour conversation, when it had become quite
clear to those at the table that we were very far from agreement and as
we were about to take our leave, the Foreign Minister inquired whether we
had now settled matters. In other words, he was not part of the discussion
even though it took place in his office.

The corversation began by Dr. Yeganeh pointing to the draft note
which Mr. Aram had given to owr Ambassador, as though it were a new
proposal. T explained why we had proposed deletion of the word "Advisory™
and insertion of the words "and arrangements." I then explained that we
had thought the Foreign Minister!s latest proposal helpful because it
made a distinction between American military personnel who had needed
parliamentary action to obtain diplomatic privileges, and those persormel
who could be accorded the privileges without the reed for parliamentary
action. Dr. Yeganeh said this was basic. The Iranian Governmert wished
to accord the lmmunitied and exemptions to all American military advisory
personnel ~- some by virtue of the Status Law, some by virtue of the
Vienna Convention.

At thls point the discussion went off .the rails. Mr. Mirfendereski
asked whether, in our opinion, the category "technical and administrative
personnel” of our Embassy includes those persomnel of owr military missions
who are not covered by the proposed note of the Ministry. I said yes, if
you like. Did Mr., Mirfendereski agree? Mr, Mirfendereski said yest, but
it was up to us to declare them as being technical and administrative
personnel. I said all right, then why not say this in the proposed Iranian
note? Mr. Kazemi thereupon proposed the following language, in lieu of the
second paragraph which we had proposed:

"Now that the Vienna Convention has been ratified by the
Iranian Parlia.ment the administrative and technical personnel
of the American Embassy will elso enjoy the immunities and
privileges -provided by Article 37, paragraph 2 of the above-
menti oned Convention."

I said that if Ambassador Holmes proposed such languagé far acceptance
by Washington, there would be laughter. After all, it does not require a
diplomatic note to confirm that Iran will abide by the Viemnna Convention,
If we reported to Washington that the Iranian Government does not wish to
state that our military personnel in Iran are covered by the Vienna
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Convention, the impression would be created that there never was an
agreement between us, notwithstanding all the previous notes we had
exchanged. I had thought, I sald addressing Dr. Yeganeh, that the
original understanding between us 1s still valid and in force. (Dr.
Yeganeh nodded.) Are we now to understand that this is not sd? What,
then, was the purpose of going to Parliament and having all the political
trouble?

Dr. Yeganeh, who up to this point seemed to be on our side, now
took a position which indicated that the Foreign Ministry lawyers had
gubjected him to some brainwashing. He said that the law applies only
to ARMISH personnel who are here under the 1947 agreement. He asked
under what agreements the other personnel are here, and said that he
had to study those agreements to see whether they come under ths provi-
sions of the law. Major Hart, who had by this tiwe arrived, joined me -
in trying to get the discussion back on the track. Since Kazemi seemed _
to regard it as so important that our personnel be "introduced" to the
Foreign Ministry in order to benefit from Vienna Convention immunities s

we proposed: T =

"As regards the other personnel of the United States Department
of Defense who are in Iran in connection.with agreements and
arrangements providing for military cooperation between the two
Governments, the Imperial Government will, if such personnel

are introduced by the United States Embassy as part of its
technical and administrative personnel, consider them as falling
under the purview of Article 1, paragraph f of the Vienna Conven-
tion,"

Mr. Yeganeh again side~tracked the discussion by saylng that as
regards strictly advisory personnel, their immunities could be confirmed;
but he had to see the agreements to see whether they are advisory. In
any case, they would have to be "introduced." The Iranian Government

could not define what personnel would be given immunities, it was up to us |

to introduce them, whereupon the Iranian Government would confirm them.
A1l we had to do is to submit lists, and those personnel who are advisory
would be confirmed. I said that this left the decision to the Iranian
Government. The purpose of our Exchange of Notes is to make clear who is
covered. We already knew that the Iranian Government has the power to
accord immunities to anyone it pleases; but the purpose of our exercise
is to state clearly who will get them. Dr. Kazemi thereupon proposed
another impossible draft:

"Now that the Vienna Convention has been ratified, the adnini~
strative and technical personnel of the American Enbassy who will
be introduced (as such to the Foreign Ministry) will also enjoy
the immunities and privileges provided in Article 37, paragraph 2
of the Vienna Convention,” )
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I again said this is obvious and requires no note. Mr. Mirfender-
eski turned to Mr. Kazemi and gave him a glance as though to say,
"] told you this would be their reaction," Thinking that Mr. Mirfen-
dereski was on onr side, I turned to him and asked him why the Iranian
Government could not simply confirm that those advisers not coverediy
the law would be accorded diplomatic privileges under the Vienna
Convention. His reply was significant: "Technical and administrative
personnel work for the Embassy. They don't play a part in tlke life of
the receiving country." (This meant, in other words, that they cannot
create a legal fiction in a diplomatic note ~- but they are prepared,
on )an ad hoc basis, to accept such a legal fiction if we wish to create
it.

I said that in that case why had they ever accepted our Note 299?
Did we then have a meeting of the minds or did we not? Had not the
Government submitted the Exchange of Notes to the Parliament as consti=
tuting an agreement between our two Governments? (Mr., Yeganeh at this
point became helpful again and nodded agreement.) Were we to understand
that the Iranian Government now did not wish to state that our military
advisers will have immunity? Is the outcome of the whole exercise to be
that only 10% of our military personnel in Iran are covered? Did they,
or did they not, wish the Vienna Comvention to apply to our military in
Iran? Everybody hastened to say that the answer was in the affirmative,
but it was brought out quite clearly that nobody had the courage to accept
having it in writing.

After further inconclusive discussion, the meeting broke up at about
10:00 p.m. when the Minister himself inserted himself into the discussion.
He merely said it was very difficult to go behind the law. Major Hart
said that General Eckhardt would be seeing HIM on December 3 and could,
if desirable, raise the matter with him then. Mr. Aram quickly retorted
that this is not necessary as we still have a few days to work things out
before the law is promulgated. Dr. Kazemi asked if we are aware that under
his proposed formulation, the Foreign Ministry would have no choice but to
accept, automatically, anyone whom we certify as falling under the heading
"technical and administrative." We were standing in a group, ready to take
our leave, when one final formulation was attempted, along the following
lines:

"After the Vienna Convention has been approved, the administra-
tive and technical personnel of the United States Embassy who
"are in Iran under existirg agreements and arrangements between
the two Governments and who are introduced by the Embassy, will
also enjoy the privileges and immunities provided by....(ete.)"

We tried to add words which would make clear what kind of personnel
are involved and by virtue of what kind of agreements they are here, but
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our Iranian interlocutors shied away from any such formulations. And OUTCGOING AENNSSY TREMN
there the matter ended. Dr. Yeganeh said he would undertake legal
researches and come up with a formulation that would susely meet every-

one's problem,
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We went through this kind of d1ffionlly befove in oomection with .
Sxercios Delawary in shat oage, She Shah's ewmmand finally oud through
the 1agal tungle, and we anticipete She same thing will bappem now,
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CRiJ-2 exchange of notes on immunities ad exemptions of owr ui,]ituzy nisgions
in Iren.
' There are sltogether thres notes, texts of which will be pouched:

1. (s Iranlan note referrin: to owr note 299 and tramsmit ting text of
lsw passed on October 13 (Esbasay A-195);

2, Another Iranian note also replying to ouwr note 299, referring to
recent ratification of Vienna Convention, and contdning satisfactary state-
nent thet immunitles and exemptions will spply to "American military and
non-muilitary persomel who sre in Iran under agreements or arrangements
between the two Govermments."

J.vonr reply, acknowledging the two replies to our note 299 as also
constituting favarable and acceptsble response to our note 243, and adding
waiver provision as per Deptel L19 with restrictive definition (accepted by
FonOff) to mke swe it cannot be invoked in case of traffic and other minor

offenses.
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1s Deoember 17.

6P=3

JERTS ARG e un%(

CONFIDENTIAL -—
GClassification ——_

REPROVICTION FROM YWIS COPY 1S
PROBISITED BMLESS “UHCLASSIFIED”
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Translation

TREATY AND LEGAL AFFAIRS OFFICE
No. 9760 9/18/43 [DEecEMBER 9, 1964]

MINISTRY OF FOREIGN AFFAIRS

NOTE

The Imperial Ministry of Foreign Affairs presents its compliments
to the Embassy of the United States of America and has the honor
to refer to note No. 299 of December 18, 1963, and encloses copieg of
the law approved on Mehr 21, 1343 [Qctober 13, 1964],

The said law_empowers the government to allow the chief and
members of military advisory missions of the United States of Amer-
ica 1n Iran, whose services are engaged by the Imperial Government,

in accordance with the appropriate agreements, to enjoy the privileges
nna Immunities sEmﬁeE E§ tEe Elenna Conventign on_diplomatic
relations of 1961, for members of the administrative and technical
“all qescribed in Article 1 of the Convention.

T avail mysell o this ‘opportunity to renew the assurances of my

highest consideration.

I"MBASSY.OF THE UNITED STATES OF AMERICA,
Tehran.

OFFICE : TREATY AND LEGAL AFFAIRS

MINISTRY OF FOREIGN AFFAIRS

Law Granting American Military Advisers in Iran the Enjoyment
of the Privileges and Immunities of the Vienna Convention.

Articee 1

Pursuant to Government Law No. 2157/2291/18 of 11/25/1342.and
annexes thereto dated 11/21/42 presented to the Senate, the Govern-
ment has been empowered to allow the chief and members of military
wdvisory missions of the United States of America in Iran, whose
services are engaged by the Imperial Government in accordance with
the appropriate agreements, to enjoy the privileges and immunities
specified by the Vienna Convention, signed on April 18, 1961, corre-
sponding to Farvardin 29, 1340, for members of the administrative

and technical staff described in Article I of the Convention.
TIAS 6594
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Transtation
Ministry of Foreign Affairs
Division of Treaties and
Legal Affairs
No. 9762
18/9/43 [December 9, 1964]
(Without Enclosure)
NOTE

The Imperial Ministry of Foreign Affairs presents its comphments
to the Embassy of the United States of America and in reply to|
Note 299 of December 18, 1963 has the honor to inform: ]

In view of the fact that the Legislative Assemblies of Iran have|
consummated the ratification of the Vienna Convention dated 1961]
concerning dlplomatlc relations, American military and non-milita

Eersonnel who are in Iran under agll;_eemen s _Or arrangements made]
ween the two (zovernments and who are presented to the Im erial |
Ministry ol Foreign Aflairs by the Embassy under the heading ol
Embassy technical and administrative staff, will enjoy the 1mmuni-}
ties and exemptions which are the subject of paragraph 2, Article

of the Vienna Convention concerning diplomatic relations. ‘
The Mlnlstry avalls itsell .of this opportunity to renew to the |

Embassy the assurance of its highest consideration.

[sEAL]

EMmBassy oF THE UNITED STATES OF AMERICA, ‘
Tehranm. ]
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Anmsn/m:g MEMBERS o Lits e Lol ol Crrigne

DIYLOMATIC IMMUNITY ety LS el

The 1aw providing diplomatic
{mmunity to ARMISH/MAAG
members

i I IR
u—-anS u‘_,L...-a“' wlen tLost

ARTICLE L. iursuant to(gl;}llrfl.s:;)s‘tlrzz- 7erar/1anlet e Yoy Yo anhaoh
91/18 of 14 February 1964 o T . _
thilcovcrnment a:g annexes thereto dated sS UT r“*:_h—-b LA VARNA L \. oY
10 Februory 1964 (21/11/1342) presented to ol o 42 po S5 U pdear £ 7711 /7Y g0
the Senate, the Goverament has been au- SLten Lial g oty &S dpive 0 0t 4500
thorized to accord to the Chief and members <
of the United States Military Advisory S
Missioas tn Iran, who are in employment g plassut o abyes sl seladi e omper
of the Imperial Goverament in accordance S Sotan g Loigan 51 Ll 2 Liinll
with the pertinent agrecments, the same
{fmmunities and exemptions provided by
the Vieana Conventiona, signed 18 April

tothe members of the admintstrotive and
Technical Staff described in Article 1 para-
“graph { of the conveatfon.

. J,L.’)\J‘,,.L,( il it

The Noto of the Government of Iran con~
ceraning {mplemeatation of the above law .

Mintstry of Foreiga Affalrs o1 Aggat U PR IS A
Divisioa of Trestics and Legal Affairs .

No. 0762 G5 ety B )t
Dste: 0 December 1964 vty oles

Note e tVool,

The Imperial Ministry of Foreigm affalrs

TIPS TN DR BTN UM PRV TSN ¥
prescnts its compliments to the Embassy 9 R LS & 2D

ENCLOSURE 1
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1961, corresyonding to 20 Farvardin 1340, ., Ll vy o ol o 8y by et el
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223 b Eato oz (o LS ) b |

OFis United States of Amarica and in re-
Ply to Note 299 of 13 December 1963 has the
%onor to inform:

sl A Eor vt bt eatiasy galy
: Jl—,tﬁ& .L‘)!.b| 1 “‘U

In view of the foct that the legisletive Jag I3 o 4L S
asasmblies of Iran have consummcied the el by by oo A9 “

ratification of the Vienna Convention dated bre )V 5930 o3 nte AR -
1831 cencerntng diplomatic relaticas, gt e, Bent s aet, By, V4o,

Amorican Military sad Civilian ¥ergeanct e mbe Vel
who are in Iren under agreements or ar- . 1ot J:f'k s 9 ‘r.t“;fb’
rangements made between ths two Govern- b ol ot Ly e o Flois b
ments and who are presentod to the Imperialis e bt s 90 A9 L le K0t aanie a5
Miniatry of Foreign Affaira by the Embass; L...Q,\ CTRPL VAL SAPL J5 TN HOP I S |

under the headiug of Embassy tecunical aad’ .\ . J~‘:___a .”...S .{J:S‘-;Jh“:’ka 2
admintstrative staff, will enjoy the tmmuat~ =2 ¢ urS el g 5 I 1,8 Ghiny
tied and oxemptions which are the subject Gy Y digtee prna wLoal:er,le et
of paragragh 2, Article 37 of the Vieana  S15,03py 4ol jhy dipyise ylocdlas s b

Couvention concerning diplomatic relations.
g <t < o 5 b sotiont e By, 0l 0 o

UREEE 0 TR PR P PEE S PR s
o lde A axs

The Ministry avails itself of this op-
portunity to renew to the Embassy the as~
surauce of {ta highest consideration.

(Seal) (r—ts)

£ mbagsy of the United States of America, oo — Sete s S gL S b

Tehran.
VIENNA CONVENTION g VI, 3
Article 1 } eJl

trative and technical staff” are the membors 1ol poly Saumele
of tho staff of the Mission employed in the Y2 7 274 & Swoe
admiaistrative and technical service of the
Miaston.

Paragraph f. The members of the adminls- 54 100 a\is/.,\f gihet ws) ax,
LEC ST A BV
. -IJJ‘J Juz.;‘;:.‘p-'- Uﬂ,

Article 37 vyoesle

Parsgroph 2. Maibers of the admintstra- Cugele gy gt Va8 Sy
tivo and technlical staff of the Migilon, to- ,m J,.I ‘t}r,‘-“ 3_.‘:; ')( &( ¥
gotkor with membera of thelr familics for- ¢ o ,;.,.g...s’
ming part of thelr respective household shall, ©VpV pde b o Lu dy 535 a3 KT h 2,
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f Vi)
{FThey are not natlonals of or permanently o ,
resident tn the receiving State, enjoy the Weigan Jy ye axnbi aieevo By g
privilezes and immunities specified in
ARticle 29 to 35, except that the immunity

2 gptie iz s Whe b il oS

SVl G el a0, ey s ble oo
trom civil and administrative jurisdiction hu‘\,lk,;! ot Jhet Jals vy a0k st iiepyige
of the recciving state specified in paragrap - ) ] . A aabas LT
1 of Article 31 shall not extend to acts per= kUl orires »5 *u*l»f‘ S A
formed outside the course of their dunca; S u""‘"‘ s3I v a9l Jylcass yo o) e
They shell aluo enjoy the privileges specl~ | o o 15, 5l t 1Se o)l aedyt bt ot
fled fn Article 38 paragraphl, ia respect »e - L DIMI S
of articles imported at the time of first
{natallation.

Article 29 vqoobla

The peraon of a diplomatic agent shall bo ‘(,l ol et e PR FORpPRs e )
faviolable. He shnll not be liable to any Lot S o ; et al Luds obs .
form of arrest or deteation. The recel- .1 ot eoad aoLe S ot G
viag State shall treat him with due respecti~='= 85k Gauyl (T2 42 O WA B Uy |
and shall take all apprupriate steps to sebd T o)l jleache Gl Yy d o Lint,
prevent any attack on his person, freedom | a¥ asls Joay ylezadtem 3 I PR
or dignity. d ‘

Article 30 ve.osla

1, ;Thé private residenceof adiplomatic . Su1 il ol ol copcdcabl Jow —

ageat shall enjoy the same inviolability . N i
a;d protection os the premises of the o dye anlyi gl e 5 05 Sl e e le

misslon.

2. His pspers, correspondence and,
except as provided in paragraph 3 of A=
ticle $t, his property shall likewise en-
joy taviolability.

e e Ut uipes 3ty St oy |
. 9t —\AB# K ] PEIY S -‘&C«‘“J DY

Axticle 31 vy et

1. A diplomatic agent shall enjoy im= . Vot dy 10niS 50 bl bl —
mrunity from the criminal jurisdiction of N :‘:‘_" ) ":“I" "U'-’:' Jf“ } ‘_.
the recclving State. He shall also enjoy o 9 “""):‘J st Vi Pl il
tmmunity from its civil and adminietrative ) b yo fe e anbhs Leype e Wity
jurisdiction, except in the case of: :

54

a. A resl action relating to private Sryad Jyice yob Sl prl, o — G
i\umovable property situated {n the ter-

LY RTJOR SR SN 51
rltory of the receiving State, unléss he _ \5".‘4" ‘r __;‘ N ) ’f:‘ 7 JL“"";.
nofda it on bohalf of the sending State for  =olie whry s aom 55 Sl b Jb
the purposo of the mission; T Y L KT - SN IR N

b. An actlon relating to scccession in
which the diplomatic agent is involved ag
executor, administrator, hoir or logatee
a3 & private person and not on behalf of
the sending Stete;

oo T,085 Spbaprlups — o
P TR Wt P ) CVPLIPR S X s DR 1N
o bo s il and el iyl 5 SS el

c. An action retating to any professional
or comimercial activity exerciscd by the
diplomctic azent in the recetvinz State
outside his offictal functions,

Vsl slndtaisl 2L gm0 o
SO 59 el pale Spus pn 5 s
Pt gl g ooy ety 5V o e iy
EAR

2. A diplomatic agent 18 not obligated to~ . 3z ghal o pele —

give evidence as a witneas.

3. No mcasures of exccution may be taken o llawsS peprcy Mo ohew paloaeds o ¢
in respect of a diplomatic agent except in e a0 0k Bhe yue a2 anlss st

the cases coming under sub-paragraph a, . R . X
b and ¢ of garagraph ] of this Article, and ‘SJL,...‘, R AR A g—w—

provided that the mensures concerned can  Cmalil Joe b bt cudpane Shr Vol o0
be‘tgkgn without iafringing the fuviolability N ERPR PR NN
of ais porson or of his resideace.

4. The immunity of a diplomatic ageat d 0 A0S 40 pelee el P e —

from the jurizdiction of the recefving State 5 las s At i 02S 2L PR AN |
|does not exempt him from jurisdiction of Y ¢ S 2S5 S uelaz 3V,

the sending State. oA N

Article 32 ryoole

1. The immunity from jurisdiction of dip=  cupel JUBcsse Lhiesamep 425
loratic agents and of persons enjoying fm= . . .-y t e
munity under Article 37 may be walved by ey ek gl Sy plichy o=t

the sending State. o Aol Btos

2. \Waiver must always be express. o B3 pdeltbntls oo de ¢
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7 The {unitiation of procecdings by a dip~ Vo ', b
lomatic agent or by & person enjoylng im- ""‘”‘"‘ U’LJ vpabloyo s — ¢
munity from jurisdiction under Article 37 i Pl cdycaslyy ook b oS sz
Sh}ll preclude hln: trom (nvokfinz lmmut:ity Wb IS 0 LS cdyoe 4y st
from jurisdiction in respect of any counter~ FRFRARR) { ol % .

clatm directly connected with the principal o bt Jetslpo kol ‘g J'h'“'
claim. R S "

4. Waiver of immunity from jurisdiction . =

in respect of civil or edmaintstrative procedd-" 2o syt FUS iy e — ¢
ings shall not be hold to imply walver of 15> UV by ioes cdgae e prmaie ()40
{mmunity {n respect of the execution of the Coeigm b S st she o Uy 28
Judgement, for which a separato walver et 3 Y B
shall be necessary. * o :

Arxticle 33 S
1. Subject to the provisions of pearagraph
3 of thia Article, a diplomatic agent sholl
with respect to services rendered for the
sending State Bbe exempt from social
accurity provisions which may be {n force
in the recelving State.

')'J.‘Jl. o"r .u‘.'.:,'k) [ r"“'d"“ -3
JJ—J).,J‘#‘SJJWLOS..J Pt U sy
e tuila, a2\ bq.ilp'

2. The cxemjtioa provided for {n paragraph
1of ‘th(s Article shell also apply to private
seYvants who are in the sole employ of &
diplomatic agents oa conditica:

Jlieobe ety a0 o, dbedle oy

e dlt LETCON I 5 W JETARCRN ) N, SOFFY

RIPLIR ) P YPE PR V). GRRETICY FURL O UV N
MR IR T, <

8. That thoy are not natlosal of or L < e 2
permancady resldeat {a the recelving State;™ 2~ bssueonnd pSens — G

and . .a.'..'.l.a:.:u,-‘..:\.:c,-ln

b. That they are covered by the soctal sana; 58 Pt o sz i — o

security provisions which may be in force - . . e
fa the sending State or & third State. e S Jlst GUT ey oI eSy,

3. A diplomatic ageat who employs pexr- 68 bt be 0 o Fate =
sous to whom the exemption provided for ’ . :’:‘ . -».L:. J “ "’-\?“" ‘e Y
in paragraph 2 of this Article does not ap-{ V) Ao gy tlecyd rin g AT gliza L
ply. shall obscrve the obligations which - uWserrcbie 58 SLUGJE sl oo ot oot

the-soclal security provisions of the re- KPR PR A L PRIV TR ¢ et
celving State tmpose upon emmployera.™ o
P —— ey ¥
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4  Tho exemption provided for tn parn-  sole ety 9y ol a0 S begdlan o ¢

grwph 1 and 2 of this Article shall not pro= S P A T T 3o,k
clude voluntary participation in the soctal wloriule s es 3 N8 s S

S§curity system of the recelving State pro- 25 eV s Lo S sy s Bakdy S

vided that such participation 18 permitted

. Jye JA‘)&J FEA
by that State.

5. The provisions of this article shall not PYCRTITIFLICAT 1§ SN VRPN Py PO RS NSty
affect bilateral or multilateral agrcements w Vet S oS el Sl
concorning social security concluded pre- Y (SR Anntat hdaladoien ¥ Rt
viously and ghall not prevent the conclusion it 5k g o upe 0 alt adade pliad

of such agreements in the future. o op amlss a0 Sastons

Article 34 re e

A diplomatic agent shall be exempt from L TRPYL PP LI | PR AL YUY glew uple
all dues and taxes, personal or real, na~ Y b\, u“i"‘ ol Jykie i
tional, recgional or municipal, except: > e bolisn PAYAR* o |
e tiibae g Whe 0
5 “J,.MJFL.-.-" 2ol - G
o dpie i gersile i | NG s

a. Indirect taxes of a kind which are
normally incorporated in the price of goods
or services;

b. Ducs and taxes on privatc immova- ot ke b Jhet yhe 5 LSt Il —

bie progerty situated in the territory of the , ¢ . PR - \
recelving State for tho purposes of the 2ol Sebe s r e Lk 5T 9,0 8Y

wission; el she g s a8p S Santar h Jlo b
Y SR TR J ST N

¢. Estate, successlon or inheritence du- 6L NSl e
ties levicd by the receiving State, subject olin Wb tSe) pele — ¢

to the provisions of paragraph 4 of Article 374 o9kl 2k Sbecyb, L Jufacily, 0
39; (parazragh 4 of Article 39 provides the IR N R A R R )
following: -

'In the ovent of the death of & member 325 ox3 S pele o is W gi 2
of the misston not & national of or perma= Sesabpe

neatly resident fn the recelving State or a™0~ 4~ by sl 028 STpto i Loy
member of his family. forming part of his <5 45ws glasle JatS 40 6§l Syl
houschold, the recelving Stete shall per= Ja4s 4Lt b, o 20 Jaiie Jha! 8
mit the withdrawal of the movable property 5‘.5. }. = " o R d’_“(d"‘ O"_ ‘":‘
of the deceascd, with the cxception of any 4% ~das3 Lpe e S 53 St il SN
property acquired in the country the export o Jyiia Jlyetj) « atl paatboine cp-3le>s
of which wag prohibited at the time of his Se b R THITINR ST S G
déath. Estate, successlon and inhoritance 2 s s tAt 55 5 P}
i a‘——S‘-c) ;&"“‘UJ"‘)“‘WL’*‘ e
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Vimmee <120 o2l Lo tovicd on movable pro- aalels desie b .
perty the presence of which in the receiving Sobel syt
Stote was due solely to the prescuce there
}thc deceased 29 & member of the mission
or &8s a member of the family of 2 member
of the mission’).

 be Articles for the peraonal use of & N ;e oy -
Orplomatic agent or members of his family “’.}“ 2 s oWt ettt — o
forming part of his household, fncluding o 'Wblowren ates sl Jat S, By,

Y G —
articles intended for his establishment. . o« Hto ‘,}y Sy Jjmin Ve oS

d. Ducs and taxes ou private income [T AP L R | A “
having {18 source in the receiving State . L:J\. " 3 ‘J": """‘”" = W oo
and copltal taxes on investments made in < Ot 5 0 L dy J?JJ 2 Je T e

commercial undertakings in the recoiving  —les sl K, o0 obil ) slascbmyy,
State; . S ¥ 4

e. Charges levied for specific services
rendered; & PV I ,08 sl gclil —

Prepared by the Office of the YR s e s
Judge Advocate, ARMISH/MAAG . b
on 26 March 1972 el bt tn ) st 10

Iver/V/ Lo

. pte Jpoy oliclban ]
f. Registration, court or record fees, . N .
mortgage dues and stomp duty, with rea- 72 B3 ua Iy s e — ‘
pect to inmovable proper&)". subject to tho - « Yv 4ol Slecyls, b Jriie b Jhet 5pe ;0
rovisions of Arxticle 23 (Article 23 {s not | 3 e tol ot .
l;zspllcnbm to members of administrative { S o 20t a8 L vy k) :
and technical staff)

Article 35 vo et

The recelving State shall exempt diplomatic Lol S s s a wsS
agents from oll personsl services, from el s pL5H Y ool pale o ey S
a1l public services of any kind whatsoever}‘-"'}":sﬁ-"z“ s pobai gy pads
and from military obligations such as those 20650y pUdcead st S5 50 pls

coanccted with requisitioning, military . . e
contributions and billeting. Aalhiolae ene Joe y o Bty el o lle

NEWA TS

Axticle 36 rq ool

1. The recelving State sholl, in accordance (¢, S 1,5, , ..o 2. . s S
with such laws and regulations as it may ey ol $tn ks -1

adopt, permit entry of and grant exemp~ edlas bl 50zt by s syl )
tioa from ell customs duties, taxes, and UYL TUE TYS I TS0 A ‘_‘SJ.SA,!?‘, Rt

related charges other than charges for . L ela ot 10, Ly |
storage cartage and similar services, on: et BRI By l"’ Wiyl oyls ‘
solo sl g5

8. Articles for the olficlal usé of the stgale gy 0 2B e Phest Y

mission:
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No. 282 CLASSIFIED CLASSIFIED
The Embassy of the United States of America presents its e, . . . Ebﬁgcbgza;
compliments to the Imperial Ministry of Foreign Affairs and has '
P pe Ty gn A-306 .
' t
the honor to acknowledge the Ministry § Notes‘No. 9760 and 9762. L3 s R
of December }, 1964 replying to the Embassytls Note No. 299 of B
DO
December 18, 1963, These notes are also regarded as a favorable gﬁoﬂ
OR
and acceptable response to the Embassy's Note No. 423 of USIS FRQM:  Ameubasay TEERAN Decenber 12, 1964
March 1 1962 :;“A SUBJ: Clarifioation of the Coverage of the Status Bill
rch 19, 1962, ':\g"ﬂn 3 REP: Enbasey telegram 643 of December 9, 1964
In connection with this exchange of notes, and consonant GENML
ADMIN Enolosed are copies of the three notes which were on
with the provisions of Article 32 of the Vienna Convention, the AID-3 m: g:‘;i:ﬁ the m of ohruri.:g the m(mnu- and eg;gtiou.
CRU-2 ) o exahange notes (Irenian Note ad
CR Aneriosn pots 299) of & year ago, bus uhich had decome Mn % be-

Embassy is pleased to inform the Imperial Ministry that the olouded by the pamstge on Ootober 13 of a Status Bill which seene %0
of Remriotn peracaanty The prenems eonge of meree o, S
personns pre! 7] s the
24/mng desized olarificetion,

Ever since the Status Bill wee paesed two months ago -~ and indeed
. wven before that event -- we have been holding discussions with the
Foreisn linistry %0 make suve that the intent of the original exchange
of notes is carried out irrespeotive of a possible restriotite inter-
retation of the Status law, These disoussions, involving legel
couplexities and the political factors reported in our telegrams 495
and 630, have been quite protracted and srducus,

The solution that bag boen found mutuslly acceptable consists in
the receipt of two notes from the Foreign kiinistrys One (Note 9760,
Enclosure 1), merely informs the Pmbesay of the recent psssage of the
Status law applying to "the Chief and liembers of the staff of the
United States lilitary Advisory Liission in Iren who are in the employ
of the Imperial Govermment under relevent agreementa™; the other
(Note 9762, Enclosure 2) refers to the Vienna Convention and soocrds
sweeping ocoverage to “American military and non-military personnel who
a0 in Izen under agreements or arrvangemsnts made between the two
Governments" and who are "rresented” under the heeding of Exhessy

authorities of the United States will give sympathetic consider-
ation to a request from the authorities of the Imperial Iranian
Government for waiver of immunity in cases where the authorities
of the Imperial Iranian Government consider such waiver to be of
partioular importance, It is understood that cases of "particu
importance" would be cases involving heinous orimes and other
ocriminally reprehensible acts.

The Embassy of the United States avails itself of this
opportunity to renew to the Imperial Ministry the assurance

P
Downgreded at 12 year intervals,
not automatiocally declassified,
POLilMlers/uja  December 10, 1964

of its highest consideration,

Embassy of the United States of Amer

Tehran, December 9, 1964.
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Yecimionl and sdministretive stalf as defined in Artiecls 1, paragraph £
of the Comveniion.

9w Inbasay®'s veply to these tvo notes (Note 282, Enslosure 3), cone

tainirg e uiv.r provisions suthoriszed in Deptel 413, ties this aorres-
ther, Both the Irenian notes reply to our note 299 whiech

1 552) was also indirectly confirmed by the Status laws and, still

mmcﬂtalh.mmhtu-tbhu!mhnmtnuhoiommm

nots 243 whioh originated the entire exchange,

I+ should de noted that all words sppesring within breckete in
Eaclosures 1 end 2 a9 supplied by the srenslator for greater olarity
tat do not form part of the doounment iteelf,

Certified translations of the Irenian notes 9760 and 9762, exd s
certifisd sopy of our note 202, willls submitted eeparately for the
attantion of the 0ffice of the legal Adviser, Treaty Affaivs. All the
mloms are unclassified, but 4he Embasay should be informbd before
they are mads publio as all matters surrounding the issue of immnities
are still vexy sensitive here, The Irenian Govemment is withho

1ding
pabdblic m of the weiver provisions until a later, more propitious

tine,
For the Ambassador:
lartin ¥, Hers
Coumeelor of Enbassy
fox Politioal Affairs
IEnslosuress

Yoo 1 =~ Irenian Note 9760,
No, 2 = Iranian Note 9762,
No. 3 = Amerioan Note 282, -
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HOo. A-313 QUL it Luk

POL-3 T0 - O S RPanliawl X OTATs
AMB
DCM
%13 FRQM & Anombéss, Duilnedt Date:  Dee. 15, 1964
% | SUBJECT : Tho iuxchuage of Jotes on the stutus Lill = Trassmissioa of
ALUSNA Jri inel and/or vertified vogies and Triuslations
ARMISH-3 REF 3 A=300, soc, 12, 19043 brutel OUY
GERMISH _
ﬁu‘% For uffice of the Le,al Advisor, Treaty Affsirs
AID-g There are enclosed the followin, documsats volative Lo tuie
CRU- stotus 111l
CR . .

. 1 Forein .idnistry .iote 9760 = origiacl plus tiio certified
éh /rp copies with trunslationsg ’

2. dorcign .dnlstry wovs 9762 e orighaul plas to sertiiled
coples with troagictronsy end

3¢ Jo D, cmbagsy wove 232 - to certitica copies,

As statou La tie Lubassysts =300, thuse notos Bivald aot be
pavlisited prior to cvordiaation wit.. the .aabussy.

For theanbussauar.

‘m’ru Fo Jile;
Coungelor|af wmboss,
for Politlcul wffuirs

snclosurvds
48 sicuved
Group 3
Dowaruded a4t 12eyear intervals,
not. cuatauatioally declessiiieds

Chd TuadTInk,

PoLsunliclyesifsjop  12/15/64
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INCOMING

CONFIDENTTAL

TNFO: Recd: Dec. 15, 1964 |

AVB 0900

FROM: CINCSTRIKE USCINCMEAFSA

ARMA D1G: 11123'}3Z December

ACTTON: ARMISH MAAG,

INFO:  AMEMBASSY TEHRAN

ADMIN STRCC 13436.

CR Subject: Vienna Convention Immnities (U)

POUCH Reference: Tehran EMBTEL 643, 9 December 6!, which advised of
successful conclusion of immnities and exemptions negotlation.

MESHED 1. (C) Successful conclusion of Immunities and Exemptilons

Negotiation is highly gratifying. I appreclate the many

28/rp obstacles which had to be overcome and I realize that the results
are attributable to outstanding Embassy-Armish-MAAG teamwork,
diligence, patience and perseverance over many months.

2. {C)} The Shah action is encourging the conclusion of a
matter so highly sensitive in the Iranian 1iclitical enviroment
indijcates his confidence in the U.3. Mlssion and attests to the
excellent relations which the Country Teem and the military
advisors have established with him and the IIG.

3. {C} Please convey my personal congratulations to Ambassador
Holmes for his achievement and extend my appreciation for a
Job well done to all who contributed to this effort.

4, (U) I desire that you inform all DOD personnel of their
q new privileges and Imminities and impress upon them their
¢ \fﬂ’ attendant grave obligations to respect Iranian law and customs.

W or-3
o

FoaR F3.301 ‘ 0910/m co AL
e vy . Classification

64  CLASSIFIED

REFODUCTION FROM THIS COPY B8
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United States of America |

CLASSIFIED

CLASSIFIED
o

Classification
FROM: KHORRAMSHAHR
NO: 16, December 16, 4 P4

Rellable source vreports pro Knomeini Mullahs in Abadan stepp:

ing - wﬁﬂ
up anti-American campaign. Literature being given oil workers both m

on and off job. Criticism mainly agalnst Majlls Status Bill,

Source reports two Abadan Mullahs Jaml and Sanavadl attended conference
pro Knomeinl leaders December 7 to 13 In Qom. Soviet oll experts in
Abadan Decenber 3 and 4 visited Agha Abdul Rasul leading religious

figure this area. 'Details to follow. J/',
GP-3. /l' o
e
AN
SR
"“CLASSIFIED ™7 GLASSIFIED




CLASSIFIED CLASSIFIED

Nr 5535:/33477/21
Dated 4.%eb. 1965

FROM 3 Ministry of ELconomy,

- N - 4administration General of Customs
— X Supervision Dept
o Chearge: Classification upsrvision ~ep
DCit Date: Jmn. 18,1965 MEMO PORs Ministry of Foreign Affairs,
POL~3 1.245 § Protocol Section
OR ‘
%gg 1. Baced on information received the legislative act providify
el . diplomatic immunity and exemptions for US military advisors hag been
CC,RRW ACTION: Seu:state UASHINGTON.  ThA ratified by both Housess : ‘
ARTISH-3 DOD WASHIWTON
umn 2. At present, the properties of the zubject advisors are

16/p3 released bacel on Note 1, Budgc"ua:ry Act of 1337 (1958) approved in connestion

Deptel 57 vith customs exemptions.

Vierna Comvention published in Official lavette Desemder 17 3. If the Act referred to in Par 1 above has been finalized, the
; soraie law apol its immnities to rambers of Mildta same formalities, applicable to foreign diplomatic mission, will be applicd
and sopacale 1av appiying 1t s i i inconnection with the release of the propertizc of US Advicors.

Mission etaff "™n employ of GOI® published December 26. Ira-ian )
4. It is requested that the result of actions taken and a copy

law provid~s for entrance into effect in Tehrm ten days afier of the pertinent Act be furnished to this Departuent.

promalgation (srchaic provisions related to ebrxance into effect

elsewhere in Irm on dates relative to distance from Tehran probably gi‘cﬂﬁa}"g{leral, Custons,
b i

not epplicable in modern day wactice).

Erbassy-+AAG proceeding to submit comprehensive 1ist of nams DISTRIBUTTONS

to be covered and woriding out with ForOff farm snd wardlng of Min of Foreign Affairs, Pact & Treaty Dept

ﬁentiﬁication card to be issed. Min of War, Advisory Dept.

GP=3

HPAT

SAr JAArmitage:vme

1/18/65

0 \ REFROBICTION FROM TUIS (Y S )
e PROMIBITED GELESS “GTEASS " TRANSLATION' SECTION,

ADMINISTRATIVE SERVICES UNIT.
), CONFIDENTIAL

66 CLASSIFIED CLASSIFIED 67
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POL~3
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ALk
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Citl=2
CR ~

_25/pd

Charge:

ACTION: Secstate WASHIWO TN 886

URCIASSIIFD

Classifécaléon

ﬁ:@ jre

Request Dept inform ns 1) whether sufficient number of

trol

LAY
287

b2l 1965
re 211"330

nations (22) bave deposited with UN instruments of ratificatlon
to brim: Yienns Convention into effect ond 2) what are prospecte

for Senate action on Convention.

SAs JtiArmitage/ap
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REPROECYION FROM RNS COPY 1S
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.‘Fs,ggn Service of the
United States of America

INCOMING AMERICAN EMBASS

ACTION:
S A2

25/

Sl P50

90 ol
Control: .. 542 A

Rezd: Feb 27, 1965
. 1130

UNCLASSIFIED
Classification

FROM: DEPARTHENT
NO.: 706, February 26

EMBTEL 886

Vierma Diplomstic Belations Gonvention entered into force April 24, 1964,

At present 36 countrles are parties. Submitted US Senate May 14, 1963.
No information when Senate action can be expectad,

FYI Vienna Consular Belatlions Conventlon not in force. Five countries
have deposited ratifications or acceded. Not yet submitted US Senate.

1205 UNCLASSIFIED

T Classificaiion
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Ho. kU6

The tnkessy of the United States of Anerica presents its
sasplinents to the Imperial lindstry of Foredgn Affairs and has
the honor to oommmiocate to the tiniastry the following isformetion
relating to the immnities of forelgn personnel in Iran and ina
the United States,

1. ine undevetanding ol the imbassy with regard to the

Loandties and exenptions of aon-diplematie imeriscan military
asd non~dlitary personnel in Iran Uy agresusnt or srrengwssats
between the tmxw& States and the Luperial Joveroment of Iren is
&8 fcllowsy

(a) dhe Vieuns Coavention entersd into fores {or Iren on
February 2, 1965, thirty days after the deposit of thw instruments
of ratification, as provided for in Articls 51 of the Convention,
The Convention ordglnally entered inte foree for aignstory powere
on apdl 24, 1964 wian the fipst twenty-two eountriee had deposited
thelr instruconts of ratlfication. Thirty-six ¢ountrise are now
porty to tus Jomvention.

{b) ihe Convention provides to tie adidnistretive and teehni
stalf of foreizn misxions the privileges and Laxtinlties speeified
in articeles 2% 4o 36p Article 31 provides "impunity frem the ¢
Jurisdiction of the receiving stete”,

{6) By ita nots No. Y762 Jsgsuber 9, 1964 (18 ssar 1343) the
Forel n dlnlstry applied the privileges and Lownitles of Artieles
to 36 to Mauerican wdlitor; end noneailitery perzonnsl whio are in

iran by sgragaml oF S$Praage snis between thz two governsonts and

70

who are presented to the Imperisl Minlstry of Foreign Affairs by
the zmbasey under the heading of Embassy Adninistrative and Techinlcal
Staff."

(4} The Foreign Ministry's note No. 9760 of December 9, 1964
(18 Azar 1343) notified the Exbassy that the dajlis and the Senate
nad on or before Cotober 13, 1964 {21 Mehr 1343) voted to axtend
these Lpmnities and axemptions to the Chief and wewbers of the
staifl of american Military Miasions ﬁo are in the employ of the
Imperial Government, This law removed any doubt that personnel of
the military missions whose services are compensated by the Imperial
Jovermsent would be covered by the Convention, Fersonnel not so
coupensated remain covered by the Foreign hinistry's note Ne. 9762.

(e) The fact that the United States Government has not yet
ratified the Vianna Convention has no legal relevance in this
connection, Article 47 of the Convention provides that "in the
application of the provisions of the present Convention, the
roceiving state (in this case, Iran) shall not disoriminate as
betwesn states." The qualification of this article, contained

-in paragraph 2(a) provides that diserimination shall not be

regarded as taking place if the receiving state (Iran) applies
any provision restrictively bscause of a restrietive application
of that provision to its (Iran's) mission in the sending state
{(United States)., This qualification is manifestly permissive and
not aandatory, and the Foreign ¥inistry's notes 9760 and 9762
grant the immwmities and exeuptions of Article 37 without reserva
tion, thereby conveying the intent of the luperial Government not
to invoke any restrictive application,

2, Altihough the issue of reciprocity is not here involved,
the zubassy wishes to inform the Foreign Ministry that the United

States Governuant does not apply restrictively the grant of 71



Lmamities, Foreign diplomatic perscnnel aecredistsd to the unir.éd‘
States and members of thedr sultes notified to and received by the
Department are irmmmne irom arrest or imprisonment, and their soods .
and chatiels may not be distrained, selzed, or attached, Any pers
who smes out & proeess agsinast sueh diplomatic officers or members

of thelr suiie, or agalnst their goeds and chattels, or who assaul

2 diplomatic cfficer is liable to {ine and imprisonwent (22 United

States Code 252254}

With the excepilon of nationals of and permansnt residents
of the United States, the United States Jovernment tokes the
pesition that the Lmunity of the Chief of the Jiplometic Mission
extends to all members of the Mission, including the official staf
who are net diplomatic offlcers.

The dabassy avails itsell of the opportunity to remew ic the

Imperial Hinistry the assurenses of its highest considoration,

Embassy of the iUnited States of America |
SA:JI\;{; e%%ﬁch 641965

72

v

Tos CRU
Frome SN S0 o
Particulars of Attached Notes

Note Nurwer: 11/8798 5' Ve
Date of Note: 3/6/65
Date Received: 3/9/65
From: Protooel Div, of F.0,
Enclosure of the Notet we=
QengkaY Subjects

Tr.e Preteocol IMvision of the Imperial Miaistry ’of Foreign Affalrs presents
1ts complirests to the diplomstic missions aocredited to the Imperial Court, aad
has the honer to states

As of March 5, 1965 the Imperisl Govermmsat of Iran will observe the
regulations and rules of the Vieana Agreement, in oonnection with Diplematie
Relations dated April 18, 1961, in its relaticas with the diplematic missions of
those countries which have approved this agreement by taking its article fifty onse
inte oonsideration,

The Pretocel Divisien avails 1tself of the epportuaity to renev the assurances

of 1ts highest oonsdiderstion,

SEAL
mtassy of the United States of Ameries, Tehraa

73
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A N oy En
fyom the denk o

JOHN A ARMITAGE

Prociel Asaistant o the A)“““ NE :a:"»»
B RAOUTS [

Date: -9

. The a83ador

Lninis Application of the Vienna Convention

The attached note - a circular note to
all dipnlomatic missions - is ambiguous in its
reference to Art. 51, the article on the
apolication of the Conventinn without discrim-
ination, |

I sugeest we irnore it for the timebeing

and focus on our note to the For., Min,

When you next see him, could you ask him if

he reeeived and read our note, and, if so, has

he now authorized the Pass nort Office to

document our personnel with a card indicating

clearly they are not subject to arrest or

detention.

\_——_
The attached note does have some probless

possibly for the Dean of the Corps -_hut th
can be left to your successor, woulguassue



-2 -
Ho, 418 .
The Embsssy aveils iteelf of the opportunity to renew to the
The Enxbassy of tho United States of imerica presents its Imperial Ministry the assurances of ite highest consideration.

ccmplimenis to the Imperisl Ministry of Foreigzn Affalrs and has
the honor to infora the Imperisl Ministry of Foreigzan Affalrs
that on Hareh 3, 1965 in cormanshah & motor vehicle driven n
official duty bty Charles L. Ury, Speciallst Fourth Class, of
ARMISH/MAAG struck Hiss Iran Saliml, On March 11 Miss Salimd
died from injurles sustained in tide accidant,

The Bmbsssy wishes to express Lo the Ministry its deepest
regret that this unfortunite accident has occurred,

Specialist Groy was notified to the Ministry as a member of
the fobassy's aduinistrative and tecinical staff by the Bxbassyts

note No, 342 of Janwiry 23, 1965 in acoordance with Lhe Miniatry's
noto No. 9762 of Decoaber 9, 196L. He, thereforo, snjoys the
srivileges and lmmuanitles wmade applicable to such stal{l members
by Artiele 37 of the Vienna Conventian oo Diplopatic Xelatlons,
The ddnistry is requssted to inform the approprisie Iranian
authorities that Specialist Jwrsy has this irvtunity snd that his
case is now under lanvesiizstion by the American military sutheriti
Although, wier Artisle 31 of ihe Vienna Convention, Speciald
Gruy enjoys fmmunity from eivil as well 83 oriminal jurisdiotion,
Eabassy of the United States of Americs
Tehren, Harch 11, 1965

ths amsricsn military authorities are undertsking ito effoct an
appropriste settlement of any civil clains arising from the aceid
with the imasedlate members of ilse Salimits family.

76
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American Pmbassy,
: T‘hm' Iran,
’hmh m}. 1965-
QFEICIAL-JHFORMAL

Dear Frank:

As you may bave noted elsevhors we have fimally concluded a stat
agreenent with the Iranians, In essence, it applies the imnunities
and privileges of the Visnna Convention to military personal hers,
a3 members of the Ambassador's "administrative and technical steff,*
This was & very sensitive issue frow the political point o\" view and
our position here was probably bashed around & bit as a result of the
public discussion of the negotiations. In the cowrse of our talks wit
the Iranians, we assured them that we had not in the past and did not
in the future intend to convene a military court in Iran, We have not
done 30 in the past becuuse by military regulations this would téna to
classify our military establishment here as a base —- & connotation
which we assiduously avoid because of ths Soviet-Iranian Treaty of 19
That treaty has besn interproted to comnit Iren not to permit a fo
military base in the country. In any case, the Iranians have bean and
rexsin sensitive even to any hints about the exsrcise of foreign court

ction here, because of the long and unhappy expsrience with
"eapitulations®,

Why is all of this relevant to you? It is, because since the
new agresmant we have had a fatul sccldent here involving an enlisted
man named Charles L, Gray, Specialist Fourth Class, He was judged f
sufficiently negligent in the accideni to warrent a military trial,
Generul Eckhardt has requested that he be tried in Turkey and Major
Hart visited and spoke with General Herrick last week, Frankly, we

ank Ec M, Jr.’ E’q‘u".
First Secretary of Lmbassy,
American Embassy, )
rleare. GhoU?
' ‘ 10w
) ded pt Beyesy interve
g::r‘jgl;;iﬁedﬁatter 12 yéars.

got the impression thsat General Herrick was relustant to assent, As
suamary and special courts are held there rather routinely, we are
perplexed as to why trying someone frem here would

& particular problem., I am not asking you to take any initfative om
this matter but wanted to inform you of the background so that you
could help facilitate a favorable decision in the matter., If and whes
it-1s brought to the imbasay's attention, I would appreciate it groatly.

Qur tour here 1s drawing to a close and we leave in June on trang
for - via home leave, thank the Loxd - to Hoscow this fall, Fire
horses always return to the barmn. Bast regards,

Vost aine.re),y,

John A, Armitage
Special Assistant to the Ambassador

wasdidrmitagetap

o g A /}f‘?‘f;f’s\ /?/f.-~f %7/
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B United States of Amrica

NCOMING. AMPRICAN FMBASSY TFHRAN 74 4 L7

ACTT LIMTTFD OWPICIAL USE

POL-3 Classificaliv Control: 304

. FROM:  DEPARTMENT ]
INFO Reed: May 15,1965
AB NO: 1031, MAY 14 06n0

' a DCM

B YOUR 1271

OR UNDER ARTICLF 51, VIENSA COKVER KCE OKLY BETWEES
YIS sTatFs wMICH HAVE DEPOSITED RATIF N5 Ck ACCESSICNS.

CRU-2  fpan DEPOSITED RATIFICATICK FEB 3, 1965, CORVENTIGN NOT
CR YET RATIFIED FOR US, BUT PENDING IN SENATE.

POUCH: 5 INIBIRY AELATES TO STATUS US MILITARY PERSCNNEL.
S AT RONVENTION 8 SUGH 0T RPT NOT IN FORGE BETWEER US
"HRR  aND IRAN DOES NOT RIT MOT D1%INISH SEPARATE USLIGATICN UNDERSTAKEN |
Taun BY IRAN IN NOTE NG 9762 OF OFC 9, 1964 (TRARSYITTED BY p-313

64) TG ACCORD ARTICLE 37(2) IMMUNITIES AND -
. giEgggléié/ 0 US MILITARY AND NON-MILITARY PERSONNEL AS PROVIDED
11/pd SaiD NGTE. USG CONSIDERS THAT EYBASSY'S NOTES N0.423 OF NARCH
19, 1962 aND NO 295 OF DEC 13, 19635 AND ﬂINISIRY S REPLY
OF DEC 9, 1964 CONSTITUTE SINOING AGREEMERT 3ETWEEN TWO
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DEPARTMENT OF STATE

WASHINGTON

June 2, 1965,
"FICTAL - INFORMAIL

LIMITED OFFICIAL USE

Dear Jack:

I am pleased to have your letter of May 25 concern-
ing the application of the Vienna Convention, and will

attempt to clarify our views with respect to Articles
47 and s1. '

. While Article 47 is not as tightly wrltten as it
might have been and therefore I can see how you came
to the conclusion that a ratifylng or acceding state
must apply the convention to all states with which 1t
has relations, I do not believe that you would find
support for that particular theory. Article 47 becomes
operative only if the convention is in force between
the states involved in a particular dispute in which
the terms of the convention are invoked. It is a
basic rule of international law that a treaty concerns
the contracting states only. Neither rights nor duties,

as a rule, arise under a treaty for third states which
are not parties to the treaty.

I believe you may possibly have reached your con-
clusion on the basis of a recollection of a technical
point which you may have known of previously. Under
certain circumstances 1t is argued that even theugh
all’states are not parties to a particular international
agreement, 1f" a sufficient number have accepted a par-
ticular position on matters of international concern,
lhe agreement reached represents a consensus as to
what represents international law on the point involved.
While 1t is possible to make use of such an argument in
attempting to ascertain general rules of international

/law,

John A. Armitage, Esquire,
American Embassy, 81
Tehran.

IIMITED OFFICIAL USE




LIMITED OFFICIAL USE

-2 -

law, thls approach 1s not available when seeking to

enforce or clalm a right under an agreement to which
the state making the claim or against which a clainm

ls asserted 1s not a party.

Accordingli, I believe that a proper interpreta-
tion of Article 47 would be to assume that the first
paragraph should read, "in the application of the pro-
visions of the present Convention, the receiving State
shall not discriminate as between States /which are part
to the Convention/". If this were not the case and
your theory were applicable, I believe you would agree
that Iran would be obllged not only to apply the Con-
vention on behalf of the United States, even though it

has not yet become a party to the Convention, but to all;

other nations even though they have not yet become a
party to the Convention.

While Embtel 1271 did not indicate the amtext in
which the interpretation of Article 51 was desired, we
assume that your inqulry related to the problem of U.S.
military personnel, and attempted to explain in Deptel
1031 why we believe that the exchanges of diplomatic
notes established a legal obligation on the part of Iran

to apply the provisions of the Vienna Convention to U.S..

military personnel without regard to whether or not the

United States was a party to the Convention. If you are]

having difficulty in persuading the Iranian authorities
of the applicabllity of the Convention to U.S. military
personnel, it would be helpful for us to know more. specil
fically what the problem is and what position the Irania

authorities have taken. We believe we have a very soundj

legal position, but it 1s based upon the bilateral
exchange of notes rather than upon an interpretation of
the Vienna Convention itself.

I trust that the foregoing will be of some assista

to you, and if you want us to consider the matter furthe

Just let us know.

/I

IIMITED OFFICIAL USE
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- 3 -

I heard through John Guthrie of your assignment
to Moscow, and am very pleased although I am sorry
that you will be moving from a post in my area. I
will look forward to seeing you while you are in
Washington and hope that we can have a good talk
together at that time.

With best personal regards,

Sincerely yours,

A

Donald A. Wehmeyer
Assistant Iegal Adviser

LIMITED OFFICIAL USE
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L &m‘;o d> Sept. 17, 1965
OF STATS DM FM SECSTATE WASHDC ,
T0: DEPARTIENT ECON-2 TO AMEMBASSY TEHRAN 335 o730
SA STATE GRNC
OR BT
USIS
ADD LIMITED OFFICIAL USE SEPT 16
CRU-2
FROM: Amenbassy, TEHRAN DATEs yune 3,1965 * PEPT A-126
SURJECTs United States® Ratifiostion of the Vienna Convention FOUCH: ON SEPT 14 SENATE UNANIMOUSLY ADOPTED RESOLUTION
MESH S?gzggénglgug CONSENTING TO THE VIENNA CONVENTION
ISm A ELATIONS, HOWEVER, DEPT WILL RECOMMEND THAT
EP, Enbesay Telegram 404 October 14, 1964 KHOR  PRESIDENT NOT RPT NOT RATIFY OR DEPOSIT INSTRUMENT OF

TABR  RATIFICATION UNTIL SUCH TIME AS CONGRESS HAS CONSIDERED
COMPI.EMENTING LEGISLATION, PROBABLY NEXT SESSION,

Ag the Depertment is aware, the Covermment of Iren, after muoh 18/aep RUSK

urging, presented to the iajlis and the Senate the Vienna Comvention
on Diplommtic Relations and guined its retifiostion, The Covernment
hms also agreed in an exshange of notes to apply the artiele of the
Conventi lating to the "sdministrative sand technios) staff™ of
the Enbasay /persommel attsched to ailitary agenciss end to staff
persommel of oivilian agensies.

However, there has been a subpequent reluctsnce on the part of
the liinistry of Poveign Affairs to institute fully sdequate procedure
for effecting the privileges and immunities granted undex the C
and, repeatedly in conversations, offioials of the kinistzy have oif
as excuse or justifiocation for the lLiinistry’s dilatory and unhelpful
attitude the feot that the United States not yet retified the
Convention, 7The Embassy is confident that jrill be able to work out
tho necessary proosdures with the lintstry, tut csnnot be sure thas,
under the stress of s diffioult omse or two, new problems would not
arise,

It would be moet helpful $o the Liission if the United States
Sonate had ratified the Viemms Convention, and the Eulmssy urges the
Department to take all appropriate steps to faocilitate and expedite

the retification,
"ZZZZ‘"XT
& Armitage )
b3

1al Assistant to tho Ambmssador
or 1GP
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SECRET{ noforn

Tebran, Irsn

M!ﬁ.w
OFFECIAL-LRPORNAL

Doneld A, lielmeyer, Rsquivre
hegistent Legal Adviscy
L/REA, Eooe 6247
Department of Btate
Vashington, D, C, 20520

Besy Dom:
1 om soxyy thet ciroussianoss dwve prevented s reply to youy letier

of May 23 before this., The truth ia thet the mount of rosearch St

had 2o be done plus the recent evucuations fyow Amunn sl Raghdad,
viich consuned most of the time and energy of the offietal eosannitly,
#il conapived sgelnst sn serlier reply. BRowever, I trust that the
Arsh-Isrzell wer and sttendsnt events have susecefed in pushing your
inguiry ca the back bBuxrzer =l perhaps nUw the pressures fior the
informetion you desired i3 not «& greet. 1o say csoe, bhaye is whet
ws heve Ddean sble to core up with in response to your quearies.

First of all, the perscanel of these various siscallanscus units
{p0d meny of thee sre cxtremely censitive) without exception cwrry
yellow identity cards irzsuved by the Ministry of Yorelgn Affedrs
signifying that thay have irsunity, The neoes of individusls ure
submitted by Armiah/Mosg to the Consulate whieh, $n tupn, fovwerds
then to the Yorelgn Office slomg with photographs and passport mabers
sl o statement thet the individusl is an employer of the tnited
States Depexrbtnment of Lefenss., Thiz systewm has beea crpexised st a
low level sad 38 working most effectively. As far as civilian (DOD)
persconsl is cuncerned, cur lstest tally is 60. They, together with
the 205 affioers, 501 KN and 1360 dependents, totsl 2155 pesple with
yellow cerds,

Be your second quary, =8 far ss we are shle to dstevaine the OO bms
ot made public 1ts note of December 9, 1964 extending lmsmnt:
"Aperican niliSary sad non-militery persennsl,

potes revely, 1f over, cre made public and in this czie there wese

cogert ressons why thes GOI choss ot to &o so
With regard to your inquiry on the tremslstion of Ivsnien Nete 8800

of Narch 11, 1963 we yegord the pros e3d Sons of tde messing of the
word "wrdil® a3 basiezlly sendevie. This oode is, in effect

86 SECKLY/MOrCRy
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reasons that neither of us counld guite explain, hagpens to limit |
immunities to persomnel “in the employ” of the Irenian Government.
I tried to rehearse the situation that had led to this wnfortunate ]
wording, pointing out that the Foreign Ministry's i?ucit position’
had been that perscns not “in the esploy” Just didn't need separate]
perlismentary authorization for their rmunities, bdut Kasemi ‘
brushed this aside.

Actually, he said, he is basing himself not on the Yierma Conventic
when he talks with the Ministry of Justice, but on the traditional
right of Forelgn Ministries ~~ which existed long before there was |
a Viemns Convention -~ to determine which members of foreign missio
sre entitled to diplomatic ismunities.
the Foreign Ministry has never been contested by the Ministry of

Justice. Only whether it cen be stretched to cover all of ARMISH/ |
MAAG and associated units has been guestiomed. ;
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Governnent, perheps at the imitistive of the Ministry of War, to make
such a determination. Xazemi seemed to like the ides.

The discussion, as noted above, was inconclusive. I was left with
the impression that in any case that does not involve a public out-
ary, Kazeml can be counted upon. to stand on the right of the Foreign
Kinistry to certify imswnities. His position that we should not
forzmalize this may be well taken. But in any really important case
(and the Whipkey case was almost in that category), we clearly will
bhave to go over Kazeui's head right from the bdeginning; and I still
believe that going as high as possible will dbe essential.

If a cuse occurs in which there ia a public cutcry, we are still
on very shaky ground as far as existing procedures are concerned.
It seems to me that in view of the Shah's oceasional remarks to the
Ambassador that he would like to have more advizory personnel
especially for his Air Force, we should get a clarification of the
inenmities question on the (intermal Irsnisn) record well before a
sticky case occurs. Otherwise we will be caught between diametri-
sally opposite forees ~« a desire in Washington to assert jmmunity
(pending its waiver) and a desire in Tehran to assert instant
Jaricdiction. '

Dstribution: Charge, ABMISH/MAAG-Col. Taylor, FOL, SA~Mr. Schott,

Dmunities File
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COMFIDRNTIAL
MOCRANDUM FOR THE RECORD

ect: Immmities of Anerican Military Personnel
e ?

On 2k, the day o which I left oa my trip to Southeast Asia,
xm.mmmmmm-mwm:m
eariier S4scussion on "ground rules” far the handling of cases

.

involving the imsunity of owr military personnel under the 1964 reascns that neither of us could quite explain, happens to limit

Status Law. I called on him purposely st that time because I immmities to persomuel “in the employ” of the Irenian Govermment.
saspected that I would not have the leiswre for & really thorough-. I tried to rehearse the situation that had led to this unfortunate
golng discussion when I returned fros that trip. We had about an vording, pointing out that the Foreign Ministry's implicit position
hour together, and while no agreenent resulted I think we hed been that persons not "in the employ” Just didn't need separate

1 stearted by saying that truffic cases do not reslly afford a test Actually, he said, he is besing himself not on the Vienna Convention
of the handling of the immmities. We are deeply sppreciative for vhen he talks with the Ministry of Justice, but on the trsditional
the general understanding shown by the suthorities, end particu- right of Yoreign Ministries -- which existed long before there was
lsrly for the assistence that Mr, Kazewl gave in the Dilis case s Yiemna Convention -~ to determine which members of foreign missions
when the Piblic Prosecutor seemed to question whether Mrs. Dills wre entitled to diplomatic iwmunities. Fortunately, this right of
bed imsunity. I said we should try to think of a really sticky the Foreign Ministry has never been contested by the Ministry of
case, 850 see how it could be handled. Let us assume, for instance Justice. Omnly whether it can be stretched to cover all of ARMISR/
that an Amerioan sergesnt is in love with a high-born Iranian lady MAD and sssocliated units has been questioned. ‘
that her father refuses to give his permission to the marriage,
that in s argment the sergssnt shoots and kills the prominent I said that in Thalland the entire U.8. military establishment of
Irenian. some 40,000 perscnnel is technically part of the American m“t.&"’
Wy could not a piece of paper be prepared, and agreed among
I sald that this would come under the hesding of a heinous crime, Ministries concerned, that in Iran all American personnel "who :
end wve would certainly recommend that the United States should are in Iran in accordance with agreements and arrangements between
waive inmunity; but in order to waive lmmunity one hes to have it, the two Governments” are to be regarded as part of the Enbassy?
Our antherities would no doubt be willing to cooperate with the It seemed to me that if necessary my Anbassador might raise the
Iranien suthorities in questioning the hypothetical sergeant, satter at & high encugh level so that this is decided once and
we would no doubt make him svailable for questioning by the for all. Kazeml thought thare would be constitutional obstacles
naglstrate ~ dut it would have to be clear that we were making himBl o this, Persons who come to Iren in connection with any foreign
hin over to them. has never been such approval for the activities of ARMISH/MAAG.
Kszeni said the Wypothwticsl case was well chosen becsuse if there Yery well then, I said, why could not somecne prepare a piece of
is » marder md 8 pudlie outery, it is inconceivable that the peper to the effect that for the purposes of immunities, sll
Iranisn euthorities would not take the sergeant into thedr custody Merican militery personnel in Iran are to be regarded as being
immediately, It would be important that he be in an Iranian ‘in the ewploy” of the Iranian Government. We ourselves could not
peding his trisl., I sald we might agres to that, but the , Bl b a party to such a statement because of the Mansfield Amendment
was that the Iranian suthorities cannot arresi and hold an Ameri vhich precludes any American soldiers being in the employ of a
sergesnt, It is contrary to cur agressent on immmnities in ; foreign government, but there is nothing to prevent the Iranian
confornity with the Vienna Convention. COFIDENTIAL
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Governzent, perbaps at the indtiative of the Ministry of War, to
such a determination, Xazemi soeemed to like the ides.

The discussion, as noted above, was inconclusive. I was laft with
the impression that in any case that does not involve a public oute

Ministry to certify immunities. A
forpalize thiz pay be well taken. But in any really inpartant case
(and the Whipkey case was almost in that category), we clearly will!
have to go over Kazemi's head right from the beginning; and I still’
believe that going es high ss possible will be essential. :

ch is a public cutery, we are still
on very shaky ground as far as existing procedures are concerned.
It seens to me that in view of the 's occasional remarks to the
Anbassedor that he would like to have more advisory personnel
eapecially for his Alr Force, we should get a clarification of the
jmmmnities question on the (intermal Iranian) record well before s
sticky case occurs. Otharwise we will be caught between diametri-
cally opposite forces -- a desire in VWashington to sssert immunity
(pending its waiver) and a desire in Tehran to assert instant
Jurisdiction.

If a case occurs in vhi

Distribution: Charge, ARMISH/MAAG-Col. Taylor, FOL, SA-Mr. Schott, |
Impunities File v
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CONFIDENTIAL
Anenbessy TEHRAN
Mexorandum of Conversation

Date: April 12, 1969 (noom)

SUBJECT's Status of Forces Agreement
PARTICIPANTS: FProfessor Robollsh Ramazani
Hr. John A. Amitage - Counselor of Embassy for
' Folitical Affairs
PLACE; The French Clud
COPIES T0: ANB/DOM Mr, Schott (2)
POL/RP NEA/IRM
POL/S¥
CHRON

Professor Ramazeni said the cne thing affecting Iran-
Amarican relations on which Iraniens head voluntarily expressed
their views was the privileges enjoyed by Americans in Iren.
Rawazanl gtated that the feeling against thess immunities and
privileges appeared to be deeply felt end resented. Re explained
that it was generally thought that all Americans in Iran had the
imminities ensd that the phrage used to describe the situation was
deprecatory in the extreme and reflectad considerable bitterness
even 1f it may have been inspired by America-phobes.

I explained that the Agreement of 106k with the Q0I gave
Vienna Convention immmities to official military persoonel as
nemhers of the Embagsy staff but that private Americans vere
fully subject to Iranian law.

GROUP 3
Downgraded at 12-year intervals,
not automatically declassified.

POL: JAATmitaze: g CONFIDERTIAL
4/27/69 95
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DEPARTMENT OF STATE

T ———————

Washington, D.C. 20520

CONFIDENTIAL
Tehren, Iran

‘OFFICIAL—INFORMAL September 22, 1969

The Honorable

Nicholas G. Thacher
Charge d'Affaires, 4.1,
American Embassy
Tehran

September 26, 1960

Dear Nick:

Dave Bane has spoken to me recently about Ham Twitchell's

request to CINCSTRIKE that he be authorized to convene . Esquire
general and specilal courts-martial in Iran in cases Country Director for Irss
involving only military personnel for offenses not of ‘ Bureau for Nesr Eastern and

a nature to cause "undue or exaggerated coverage" in the South Asisa Affeirs
local press. Dave indicated that Armish/MAAG had dis-
cussed the matter with you and that you were inclined
to go along on a case-by-case basis. CINCSTRIKE was
a little more nervous and, I confess, so was I about
okaying Ham's request until we had an opportunity to

talk about 1t further -- the first occasion being With regard to your latter of September CINCSTRIXE'
CINCSTRIKE's visit to Iran in October. My first concern with regaxd to Courts Martisl in Irasn, zzzii::dpmp- Daw'):in:un:ngs
is one I am certain you share, that we would not want colleagues heve not quite understood how we propose to handle the matter
to undertake anything that might disturb our status bill. The ‘o :
Could not unilateral action of the kind proposed ralse [ Mlitexy discovering imcressing 4i Tegard

serious questions in this respect? The second thing tetance of discipline in gﬂl- M‘tmfg::l:ﬁ: ?ot:m di-i.::t::n-
that gives me pause 1s whether this kind of action might in the quality of persomme) being sest here snd to incressing strictness
be interpreted or construed as lending an appearance of extr in Juige Advocate procedures for protection of defemdants. At the sume

for prompt judiciel procedures to preserve good

territoriality to our presence in Iran that we would want
or less minor fafrections.

£o avoid and that the Iranians themselves would resent.

My timidity could well reflect old and not very reliable I » 1 sgreed with 1%, Col. Hawlay, current JAG kere, and Genersl
impressions of Iranian sensitlvity on this subject. I they feel it desirsdble to try a case in thiz country
would appreciate a word of reassurance. briag the Exbsssy o careful statement of all aspects, 1nc1t’lding
the pessibility of publicity, the possible involvement of Iranisne, as
Sincerely, that then we would consult with them or the feasi-
triel ia Irsn. Ve are, of course, very much sware
be real political risk in any trial which imvolved more
esupls of Iranisn witaesses or which might sttract public sttention.
JacK P. Miklos ' 41d ot wish %o give a flat negative to the idea of
udieial jerocedures in this country where they might
Dovagreded st 12-yesr intervsls,

CONFIDENTIAL
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CONFIDENL 1AL
. ,::‘:G;:L::‘:;:u NG. 10 ﬁ 8010-108
G5A GEN. REQ. NO. 17

UNITED STATES GOVERNMENT
Memorandum

The Ambassador

| )2
DCM -; Nicholas G. Thacher hj&

pATE: Dec. 15, 1969

W HIECT: Military Courts Martial in Iran

r

Last summer General Twitchell came¢ to me requesting concurrence in
holding Courts Martial in Iran for offenses by U.S. military personnel
under his command not involving Iranians in any way. I asked him if
such trials held without the knowledge or consent of the Iranian
Government would be valid in U.S. militarylaw. He said this point had
been explored and his Judge Advocate advised him such proceedings would
be valid. The General said he was anxious to have our permission to
do this since, with some decline in the quality of ARMISH/MAAG military
personnel, he would like to be able to expedite the course of justice.
Where Courts Martial are transferred outside Iran for offenses com-
mitted here, various difficulties arise and often the miscreant is not
“brought to justice.

I told General Twitchell that we could not, of course, approve any
proceedings. which might be offensive to the Iranian Government or smack
of "capitulations". However, the Bmbassy would be prepared to review
each instance as it arose to determine the risk or the appropriateness
of holding the Court Martial in Iran, Thus we took a strictly ad hoc
approach and the General understood that we would not approve Courts
Martial involving Iranians.

CINCSTRIKE was informed of how we intended to proceed. Dave Bane, the
POLAD there, became quite concerned and wrote to Jack Miklos question-
ing my decision. Jack then wrote me and I replied (see letters attached)
and have heard nothing more from the Department., When Bane came here
with General Throckmorton he had dug up some reference in a WEEKA made
in 1960 which he thought foreclosed us from permitting even the kind of
"in-house" trials which General Twitchell and I had been discussing.

I told Bane we would, however, look into this whole business once more
and Twitchell promised to send another communication to CINCSTRIKE on
the subject. Whatever the informal understanding mentioned in the WEEKA
of December 1960 (copy attached), it has been superseded by our present
Status of Forces understanding with the Iranians which was developed
through an exchange of notes in 1963-64 (copies attached) approved by
the Majlis. These notes make no mention of the location of trials, nor
does the Vienna Convention to which they refer,

Genéral Twitchell now wants to send what we hope will be a final com-
munication on this subject to CINCSTRIKE, but since they have questioned

CONFIDENTIAL
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our position I believe it best we be able to write back saying that,
if you agree, our position now has your approval.

General Twitchell now has before him just. the kind of thing that I had
in mind when I told him we might in some instances approve a Court
Martial in this ¢ountry. An enl}sted man has refused to carry out an
order of 'a NonCom and Court Maitzal is being considered. This is a
strictly in-house ARMISH/MAAG military matter and I believe there is
no practical reasfn why the trial, if conducted discreetly, should

not be held in Iran, I do not believe either the Iranian military or
civilian authorities would be in the least bit concerned with ARMISH/
MAAG trying a case on Iranian 01l which is strictly one of U.S. military
discipline. 1In any case I think this is a political judgment which we
can safely make as each instance arises.

ARMISH/MARG is now in possession of written instructions from me, when
I was Chargé, saying that no trials of any kind are to be held without
careful consultation with the Embassy. In each case, of course, I
would review the attendant circumstances carefully on the basis of the
offense committed, the probable length and scope of the trial, possi-
bilities of publicity, involvement of any Iranians, etc., and then
provide you with a recommendation as to whether or not we should give
permission for the trial to go ahead. In general, I expect we would
be able to concur in the kind of strictly military offense listed above,
but would have to request trial outside the country for any serious
crimes against persons or property,

If you concur in the foregoing, I will prepare a detailed letter to
Dave Bane (with copy to Miklos) explaining once again to him our posi-
tion, informing him that it has your concurrence and that of General
Twitchell and asking Dave to inform the appropriate interested parties
at CINCSTRIKE,

CONFIDENTIAL
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OFFICE OF THE JUDGE ADVUCATE
LA 10 January 1970

W:MORANDUM FCR: MG H, A, Twitchell
Chlef, ARMISH MAAG

URJECT: Jurisdictional Agreements, US.GOI

Tou asked about jurisdictional disputes which might arise between
the US and the GOI over the exercise of US court-martial jurisdiction

{n Iran.

!, JURISDICTIONAL DISPUTES

A. Types of Agreements

Thera are three general types of agreements which are con-
corned with the status of United States military personnel who are
stationed in foreign countries., First, there are what may be called
itatus of Forces Agreements, examples of which are the NATO SOF Agree-
sent and the Japanese Administrative Agreement; second, Mission Agree-
sents such as those with Nicaragua and many other Latin American countries;
and, third, Mutuasl Defense Assistance Agreements under which Military
Aesistance Advisory Groupe (MAAG) operate.

#ith the exception of military attaches who enjoy full diplomatic im.
mnity, US foreces in West Berlineand Okinawa and ARMISH MAAG, Irang
the rights and obligations of all United States military personnel
performing duty in foreign territory are reflected in one of these
three types of agreements,

fenerally, At may be said that those who perform duties contemplated

by Mutual Defense Assistance Agreements enjoy more rights and privi.
leges than are enjoyed by military personnel who perform duties under
status of forces agreements and under mission agreements. This epecial
status of fhe persomnel of the various Military Assistance Advisory
froups (MAAG) is stsributable to the faet that those groups operate in
a1l except Iran, Sandi Arabia and Turkey as an integral part of the
ambassy of the United States.

v pOTTIAEATID T 3 YEAR INTER
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ARJA (10 Jan 70)

MEMORANDUM FOR: MG H, A, Twitchell

B. A@'eement in Iran

The GOI has unilaterally extended to the Chief and members §
of the military missions in Iran the privileges and immunities of t§m
Vienna Convention. Essentially, this provides immunity for these
individuals and members of their housshold from the eriminal juris
dietion of Iran. In the exchange of notes between the Governments
implementing the extension of immnity the United States agreed to
give aympathetic consideration to requests for waiver of immmity -
in ¥, ,.cases involving heinous crimes and other criminally repre- .
hensible acts,"

C. US Jurisdiction Over Offenses in Iran

The basic rule for national jurisdiction was set forth by M

the Supreme Court of the United States in the case of The Schooner W
Exc e v, MoFeddon., 11 U.S., (7 Cranch) 116 (1812). ere the
ourt said urisdiction of a nation within its own territory
is necessarily exclusive and absolute. It is susceptible of no
limitation not imposed by itself.... All exceptions...mst be
traced up to the consent of the nation itself..,.. The coneent
may be either express or implied. ..." As pointed out in paragraph
B, ‘s_g%, the GOI extended the immunities and exemptions of the
Vienna Convention to Chief and members of the staff of the United
States Military Missions in Iran. Under paragraph 2 of Article 37
of the Convention, if the members so described are not nationsls of
or permansntly resident in the receiving state they enjoy the pri
loges and immunities specified in Artlcles 29 to 353 except, that
the immnity from eivil and administrative jurisdiction specified a¥
peragraph 1 of Article 31 shall not extend to acts performsd outside
the course of their duties. Article 31 at parasgraph 1 states that
"A diplomatic agent shall enjoy immnity from the criminal juris.
diction of the receiving State,..". Paragraph 4 of Article 31 come |
pletes the cessation of jJurisdiction in stating "...The immmity of
a diplomatic agent from the jurisdiction of the receiving State
does not exempt him from the Jurisdiction of the sending State,®
Aocordingly, the GOI has expressly ceded territorial criminal J
diction and has provided for US retention of jurisdiction., That
the COI reeognises this fact is evidenced by its requests, in
serious cases where immmnity has been asserted, that certain cases
", ..be refarred to the competent US judicial authorities....® The |
ﬁ tI:::oforo has Surisdiction over offenses committed by its troops

104
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ARJA (10 Jan 70)

NEMORANDUM FOR: MG Ho A. Twitchell

D, Court-dartial Jurisdiction

th
Cenerally speaking jurisdiction of courts-martial is concernsd wi
“st.axi;us" rather than territorial cognizance. The jurisdiction of
a court-msrtial does not depend upon where the court sits. U.S. ¥
Purant 73 Pa)tﬁ (3947) i 73?602' Durant v mat.taag:;. F.Aawm
(T.C. Ca 1948), aff'd, . 373 (5th Cir. 1 .
martisl must, )’wwmrer, be convened by proper suthority and the ”ﬂ)t;S
mst be competent under the law to act as members. AMditionslly,
court must have jurisdiction over the offense axd over the person

being tried.
%, Possible Jurisdictional Disputes

1. 6Ol Requests for Walver — Requesis for waiver of ceded
Jurisdiction 1s mot strictly meg a "Jurisdictional diaputo";m
It is a political question which, however, arises from time to t
and so is worthy of consideration in this zemorandus, Generally
speaking disputes come about because of NATOWSOF type agreements
which provide for concurrent Jurisdiction. Thesse disputes..as 10
in the Girard case which arose in Japan—-usually involve the the n
of interpretation of the facts under the agreement, i.e., under t
facts of the case which country has m jurisdiction. In Iran,
however, the United States has exclusive jurisdiction in criminal
cases by virtue of Iran's grant of Smpunity and cession of Juriil-
diction. see paragraph C, supra. Disputes should not arise the
usual way. The most likely possibility of a dispute arising in cobe
nection with cases in Iran is s case which the GoI considers a heinous
one and requests waiver. This possibility exista regardless of action
taken by the US to try the individual and is a political question .
which will not be greatly affected by decision of trial or locus o

forume.

GOT Obdections to US ixercise of Jurisdiction in Iran -
zed princip
State exercise its police powers in another State, even againat

13.3 ov:x‘Zubjects , without the consent of the other State becauss t};:
Surisdicticn to perform govez;nmntal acts wit.h@ a States borde!:iiction
its alone, unless and until it consents to the exercise of Juri

by a foreign State. This is the question addrgaaed by us when convenw
tion of courts.umartial was first considered. we queried the Embassy
with respect to asking the GUI if they would object to the convention
of courts-martial as a necessary concommitant to the aixjoyment of imd
munity from Iranian criainal jurisdiction, They (¥r. Thacher, the
then Charge d'Affairs a.i.) replied that it would be better to treat
it as an assumed matter and go ahead with the conveation of courts
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in appropriaste cases, I think the Embassy position is sound and is
MEMORANDUM FOR: MG H, A. Twitchell

the best course of action to pursue, The basic premise of this
course of actlon, however, 1s that the GOI hes impliedly consented
to the US exercising in Iran the jJurisdiction it ceded to the U.S,
I believe we can reasonably and believably argue that Iran's act of
ceding to the U,S. jJurisdiction and requesting on occasion that it .
exercise it implies that Jurisdiction will be exsrcised in the normal |
way. In cases where the US has troops, more than token attache or
small MAAG ubits, stationed in foreign countries the "normal" way of
handling cases is for the US to exercise jJurisdiction by courts-martial
in the country where the offense was committed,

B, That the US has jurisdiction over offenses cognizable under
the UCKJ committed in Iran by members of the military missions to Iran,

C. That a duly appointed court-martial is competent to try ofe
fenses under the UCMJ committed in Iran by persons subject to the code
regardless of the locus of trial.

B D. That a request by the GOI for waiver of US jurisdiction in
 «n appropriate case is applitical question not affecting the juris=

3. Jurisdictional Objections by Defendant at Trial - Assuming
{iction of US courts,

a validly appointed and constituted court, a defendant subject to the
UCMJ, and an offense cognizable under the Code, a defendant tried by
court-martial in Iran can make two jurisdictional objections to the
ocourt,

E., That the GOI has impliedly eonsented to US exercise of its
Juriagic:ion in Iran as a concomitant of the cessation of its criminsl
§ jurisdiction and its r

a., Jurisdiction Over the Offense - He can argue that the : °quests that the US exsrcise its jurisdistion.
US does not have jurisdiction over an offense committed in Iran be
cause Iran has exclusive jurisdiction within its borders. In my
opinion the argument is not valid and will fail because the GOI has
expressly ceded its territorial Jurisdiction to the US,

4 F. That a defense challenge to the jurisdiction of a courtcone
§ rened to try an offense committed in Iran on the basis that Iran has

Bl ©xclusive jurisdiction over such offenses would fail for the reason
f§stated in paragreph A, II, supra.

b. Incompetence of a US Court in Iran - Under the as.
sumptions of sub.paragraph a. supra, and assuming US jurisdiction of
the offense as outlined in that sus.paragraph, a defendant can argue
that the US may not exercise its governmental acts in Iran without
the consent of the GOI. Threes arguments can be made to sustain the
court's jurisdiction, Firet, that the GOI has consented by implica-
tion as discussed in sub-paragraph 2, E. Supra. Second, that the ob.
Jection is not properly raised by an individual but is only properly
raised by the GOI and is a matter for diplomatic resolution. Third,
it can be argued, and I think successfully, that the question of the
locus of the court in these cases is procedural not jurisdictional,
i.8., in view of the nonterritorial nature of court-martial juris
diction, Jurisdiction exercised by a validly constituted court having

urisdiction ov person_and the olfense is not invalidated merely |

because the court was convened in the wrong place.

II. CONCLUSIONS

G. That a defense challenge to the competency of & courtmartial
'onvened to hear a case in Iran on the basis that the US cannot legally
xercise its jurisdiction without the consent of the local government
] ould fall because, in the alternative, Iran has impliedly consented
il 'c the US exerclse of jurisdiction in Iran, the defendant has no etand-
] = to object, and the attack on the court's juriadiction is procedural
@1 terely and does not go to the competency of the court and is not Pree
‘udieial to the accused,

‘11, RECOMMENDATION

That the US exercise its criminal jurisdiction in Iran in ape
ropriate cases in the manner discussed with the Embassy.

(Signed) Richard 3. Hawley

RICHARD S, HAWLEY
LTC, JAGC
Judge Advocate

A, That the GOI has expressly ceded to the US its territorial
Surisdietion for criminal offenses committed in Iran by members of ]
ths military missions to Iran through Article 31 of the Vienna Conventio
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HEADQUARTERS SLOTIDLITIAY T T T Ty
UNITED STATES MILITARY MISSION WITH IRANIAN ARMY
AND ARCG (18 Jan 70)

UNITED STATES MILITARY ASSISTANCE ADVISORY GROUP TO IRAN MEHORANDUY FOR: Hon, Nicholas G. Thacher

APO NEW YORK 09205

OFFICE OF TIE CHIEF 2, If a.defense counsel challenges the competency of the court for the
reason discussed in sub-paragraph g., above, the Government would con-
ctf;d? that there is no express permission and argue the objection, The.
lihhtary Judge would probably sustain the courts competency and t:,he
issue would be preserved for the Convening Authorities® review and
hlghex.' appeal if taken. The question would not go to the GOI unless
the Military Judge, or an appeal, went against the Government. If

that happens we will have to elect to go to trial with another Mili-
tary Judge on a different case, go to the GOI for express permission

to exercise our Jurisdiction, or forget the whole project,

ARCG 18 January 1970

MEMORANDUM FOR: Honorable Nicholas G. Thacher
Deputy Chief of Mission
American Embassy

SUBJECT: Jurisdiction~-US-GOI

3. Accordingly, I recommend that we go ahead with our original plan

and exercise our court-martial 3 icti j
o ; -] Jurisdiction subject to the te
our prior discussion. Y e ot

AT

as Major General, USA -
Chief, ARMISH MAAG

1. The attached Memorandum of law is forwarded for your consideration.
We have reached the following conclusions:

a. That the GOI has expressly ceded to the US its territorial
jurisdiction for criminal offenses committed in Iran by members of the
military missions to Iran through Article 31 of the Vienna Convention.

b, That the US has jurisdiction over offenses cognizable under
the UCMJ committed in Iran by members of the military missions in Iran.

c., That a duly appointed court-martial is competent to try of-
fenses under the UCMJ committed in Iran by persons subject to the-code
regardless of the locus of trial,

d. That a request by the GOI for waiver of US jurisdiction in an
appropriate case is a political question not affecting the jurisdiction
of US courts.

e, - That the GOI has impliedly consented to US exercise of its
jurisdiction in Iran as a concomitant of the cessation of its criminal
jurisdiction and its requests that the US exercise its jurisdiction.

f. That a defense challenge to the jurisdiction of a court con-
vened to try an offense committed in Iran on the basis that Iran has
exclusive jurisdiction over such offenses would fail for the reason
stated in paragraph a, above.

g. That a defense challenge to the competency of a court-martial
convened to hear a case in Iran on the basis that the US cammot legally
exercise its jurisdiction without the consent of the local government
would fail because, in the alternative, Iran has impliedly consented
to the US exercise of jurisdiction in Iran, the defendant has no stand-
ing to object, and the attack on the court's jurisdiction is procedural
merely and does not go to the competency of the court and is not pre-
judicial to the accused.

® DOWNCTADED AT 3 YEAR INTERVA
K IELY AFTER 12 YEBARS
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Oﬂ‘ice Memomndum e UNITED STATES GOVERNMENT

TO : The Ambassador DATE: Feb, 26, 1970

FROM 1 DCM -~ Nicholas G. Thacher

SUBJECT: ARMISH/MAAG Request to be Permitted to hold Low Level Courts-
Martial in Iran

i 1 that a couple of months ago I submitted to you a memo-
ﬁgﬁdz;li92§giig ARMISH/MRAg's request to be permitted to holdilo¥ level
courts-martial in Iran (memo attached), Before your arriva} n ra;lew
I had indicated to ARMISH/MAAG I thought that the Emba§sy m%ghtA;;;sﬂ/
each individual court-martial case as it arose and Qec1de y1th. yTen
MAAG whether or not it would be appropriate to pgrmlt a trial in Ea .
Our judgment would be .affected by the type of crime, whethgr or no
Iranians were in any way involved, the chances of there bglng anyld
publicity,” It seemed as a practital matter that the Iranians wo;'ttle
have very. little objection to courts being conducted which wgr: ‘1t "y
more than disciplinary procedures and which had to do only with inter
military infractions, minor thefts, etec.

itchell was anxious to do this since he is having increasing
ggggiaéi§Z;giin;ry problems, and without our concurrence ig conduct of
trials here he would have to carry out the courFs-martlal.ln Germany 1
where defense counsel can effectively delay action by asking for.trﬁvil
to Germany of a large number of witnesses from Iran. _General Tw;tghe
assured me at the outset that his Judge Advocate had 1nyestiga§§ the
question of jurisdiction and was convinced that proceedings he in

Iran would be legal,

en I discussed this with you, you had consideyable misgiv-
ggggvsgéuzhthe latter point and asked as to whet@er we might not Eheck
further the whole question of jurisdiction, considering perhaps the
desirability of raising the matter with the Iranian governmentdaEta c
high level to get some sort of informal concurrence in our conduct ©

courts in this country,

X g ful study of the
Col, Hawley, the ARMISH/MAAG JAG, undertook then a care
jurisdictiza problem and has drawn up the attached memos forwarded t

us by General Tyitchell, [ ‘g W Sudo iR wa SLUsA of (s

i 3 b Gl on At ol Mawane s nel Mf:w"fk‘ﬂ»e w
ot \kj VJJLH:::‘:‘ i\x:wgf?:ct, these memos boil down to is“that the.Iz_'am.ans,' through
the exchange of notes with us, have extended to the military missions
in Iran the privilege’and immunities of the Vleqna anven?lon. In
essence, therefore, ARMISH/MAAG personnel are given 1mmun1ty_from
Iranian courts?f‘However, paragraph 4 of Art}c}e 31 of Ehg V1enn§
Convention indicates that one enjoying immunities as a "diplomatic

CONFIDENTIAL
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agent"” from jurisdiction of the receiving state is not exempt from
jurisdiction of the sending state. This can be read as indicating
that the U.S. retains jurisdiction over those for whom Iran has waived

e W ot a SOFA[STATYS o ¥ Fus Gc,u...x_) wh
At the same time, it is obvious too that the jurisdictional position qz~‘~“p
of possible U.S, military courts in Iran is not as strong as it is Iﬁ*f%:
elsewhere, In Germany, for example, our agreements with the German >
Government specifically bestow on U.S. military courts jurisdiction ‘

to handle a-wide range of cases, (U.S. military cases are also tried @

in Germany because there are located there full instrumentalities of -
the U.S, military legal establishment,,)

In Hawley's memorandum he discusses in some detail how he would meet
possible challenges by a defendant to a military courts jurisdiction,
We cannot, of course, Be sure what an aggressive defense counsel might
do in challenging jurisdiction,

0
With regard to the possibility of getting somgic{eapance for conduct
of courts-martial in this country, I have considerable misgivings,
Three years ago I spent many, many hours trying to disengage Sgt. and
Mrs, Whipkey from their involvement with a murder case here (an American
woman shot her American husband), We allowed the Whipkeys to give a
good deal of testimony, but then we got wind of the fact that the
investigating magistrate thought he might try to expand the charges
to involve the Whipkeys in the crime, The political sensitivity of
the whole immunities business emerged very clearly, . Your predecessor
brought heavy pressure to bear on the Prime Ministegp which was finally
effective in extracting from him a commitment that7the Whipkeys were
questioned one more time they might then be permitted to depart the
country. Yet our immunities clause works very well with regard to
auto accident cases where we pay quick compensation if the American
serviceman is at fault and he is allowed generally to leave the
country at once. I am loathe to raise any aspect of immunities with
anyone. The Shah would have to decide and in fact he would have to
impose our view on his government if we wanted any further formal or
even informal written assurance.

On the other hand, locking at the matter in a practical fashion, I do
not think the Iranians would be particularly disturbed if we were to
conduct summary or special courts Quietly within our own establishment
for offenses having nothing to do with Iranian persons, property or
law., The main thing would be not to formally confront them with
knowledge of such proceedings, = They believe in pretty iron-handed
discipline in their own forces and would understand our desire to
maintain similarly firm procedures in ours,

o be®
‘But as 4 practical matter I continue to believe the risk is not too

great, For example, there is one case now which General Twitchell
would like to' try in Iran, A sergeant has stolen $120 from the movie

N
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fund, He has been in dire financial straits with various family prob-
lems, and ARMISH/MAAG is inclined towards leniency., No Iranian money,
personnel or law is involved, Some three or four American witnesses
would be called and the whole special court would take about two to
three hours, A judge and one or two assistants would come down on the
next MAC flight from Germany, try the case and fly back in a day or so.
If this man's counsel were to challenge jurisdiction of the court at
the outset or somehow threaten a big fuss on the jurisdictional basis,
the court could always shut him up by taking him to Germany, though

no doubt he would be made aware that a court far away from his station
might be less inclined to take extenuating circumstances into account,

Memorandum  cormano

TO The Ambassador DATE: March 10, 1970
A3
FROM ' The DCM - Nicholas G, Thacher kAjZI—;/

SUB)JECT: Embassy Review of Proposed ARMISH/MAAG Courts-Martidl in
Iran

Reference of the cases to us would, of course, give us the right to
turn down any ARMISH/MAAG request and insist that trial be carried out
in Germany, if we have any doubts whatsoever as to possible
repercussions, .

If you ioncur I will ask the Political Counselor to
assume initial responsibility for giving Embassy concurrence
1/‘ - to ARMISH/MAAG conduct of courts-martial in Iraﬁ.
On baYance, the risk involved seems reasonable enough to me to give
our approval to holding of trials of relatively minor offenses by
special courts convened by ARMISH/MAAG in Iran v /o»>r1ﬂ5;7

AMM//,&\ ~ath b &7 Y2 i‘*“’"/‘;‘(

C gt

. We will ask Chief ARMISH/MAAG General Twitchell to
give us a memorandum on the nature of the court to be held
in order that in giving our concurrence the following aspects
may be considered:

~
. The nature of the offense.
. The extent to which, if at all, Iranian
property, personnel,‘or laws are involved.
3. Any possible jurisdictional problems which
the defendant might be expected to raise
and the consequences of his raising them.
4. Whether or not there seems risk of any
publicity with regard to the case,

. The Political Counselor will examine the case and sub-
T:l mit a recommendatiIon to you, through me $_to Embassy views
WAR to be given ARMISH/MBAG,

—_—
Approved '0 E §SM. 2 g

ARMISH/MARG:General Twitchell
POL:DRToussaint -

1
2

Concurrences:

GROUP 3
Downgraded at 12-year intervals,
not automatically declassified.

DCM:NGThacher:gs 7 CONFIDENTIAL
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ARIK. 8 1
ARSK o . 28 Yarch 1970
SUBYECTY Bilixary Justice~-Convening of Courtsevaptial in Tran )

the pecaiitity for ouwr requestify thét au i ;
o o Mie necan o 't authority In the future I1f tha
. . g 28 tareh 1970, néed should wrise. o

SUBJECT: ’.iiili tary Justice-=Convenins of Courts-"aftial in ¥an (C)

He 'Ry THITORELL

¥alor Seneral, UEA

Convhander ip Chief
Chiaf, APSTSHBAAC

tnited Gtates Stilke Command
“achill Alr Yorce hage, Tlorida 33608

.1i (U) Referenes my letter of 2 Auq._usy 3, subiact ag sbove,
12, €C) On 10 ¥Yarch 1970 Arbassador lgcArthur concurrved in our
Jrequest to convene courta-rartial in Aran, He arreed to the con-
vention of Speclal Courts-Yartial after case by case coordination
with the Twbasey on the question of advisaldlity of convening the
gourt ‘in Iran. ’/ o
3. {C) My réquect of 2 x\u;‘m«f. refapenced shove, was for vour
~approval in conveninr Special’Courts and In sllowlng General Courts
to be convensd in Iran in aptropriate vases. is noted above, Aubase
sador YacArthupks concurresce extends ofily to the convention of
Snecial Courts, He has not apreed to the convention of Teneral
Courts hecause he feelz the llkelihood of ‘adverse publielity and
othier trial 4IFficulties are sreater in those ceses, In the evant
a cags aripea which ;’eerzs»ammnr!.ate For lopal trial by General
Courts-iartial and which does not apnear to involve risk of adverse
publieity, ho has fio obisetion to mv ralsing the question of ex=
panding his “concurrence. ‘ ‘

4, () 'ﬁ.ccoy{ingly, 4t 13 recuested that you apdrove our submission
of 2 August Yo convene Special Courts-tartfal in Iran, It is further
rogested that authority be pranted this headquarters to pernit’
Zeneral Cofrts-tartlal Convening Authorities havinr furisdiction in
Iran to codnvena Teneral Courts-tartial in Iran if the Anbassador
aporoves the comvention of such eocurta on our furthep soplicaticn.
Yorr approval of Seneral Count sonventio at this time will chviate

DOWNGRADED AT 3 YEAR INTERVALS
DECLASSIFIED AFTER 12 YEARS

pooomam 0 COMFTDINTIAL - NOFORN
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LIMITED OFFICIAL USE

Memorandum for the Record

October 30, 1971

SUBJECT: Procedure for Taking Affidavits Used at Armish/Maag
Courts Martial

DISTRIBUTION: Charge
POL/M NEA/IRN
! POL—

On October 25, during & meeting with Mr. Reza Hashemain (Acting Director
of Bmerican Affairs Division), I went over slowly and deliberately all
the points made in the attached paper. (I did not leave a copy of the
paper, feeling it best not to have any written Trecord on a subject
which GOI had previously asked, in effect, not to be officially informed
about).

Mr, Hashemian asked many questions and had me repeat or rephrase many
points. His principal concern, which he expressed repeatedly, was to
know what the Embassy wanted, e.g., Did we want the Government of Iran
to approve the Armish/Maag procedure for taking affidavits? Or did we
want the Government of Iran to order Iranian citizens to take part in
such proceedings?

I sought to emphasize that the Embassy was not asking for any action
by the Foreign Ministry or the Government of Iran. Our sole purpose
was to convey information -- to let the Foreign Ministry have fuller
information than we had given to Mr. Goodarzi in early July about the
quasi-judicial procedures used in the taking of affidavits from Iranian
witnesses,

Note: I am frankly not confident that Mr. Hashemian understood either

the details of the procedures used or the reason that we had
brought this information to his attention,

Attachment:
As stated

POL:DRToussay\t:paz
LIMITED OFFICIAL USE
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Armish/Maag (2) Col Rosenbaum;Maj McGowan

October 25, 1971

1., US-Iran bilateral agreemenis exempt American personnel of
the US Military Advisory Missién in Iran from the criminal
jurisdiction of Iranian Courts. DPersonnel who commit violations
of US military regulations or Iranian law are punished by
administrative sanctions or, where called for, by CourtsMartial.

2. Traditionally, these Cour'ts Martial have been held outside
of Iran., Because of the administrative problems of holding
trials far removed from the scene of the wrongdoing, which
makes out-of-country prosecution difficult, if not impossible,
it was recently decided to hold some Courts Martial in Iran

in order to improve enforcement of discipline among US military
personnel here,

3. In July of 1971, before holding Courts Martial in-country ,
we informed the Foreign Ministry (Mr. Mohsen Gudarzi, Chief
Fourth Political Division) of these plans, We were informed
that the Ministry had no objection to in-country Courts Martial
so long as they do not come to the offic¢ial attention of the
Government of Iran. We were also advised that, while

every cooperation would be given in obtaining evidence, supplying
documents and taking affidavits, it would not be possible for
Iranian citizens to participate in courts martial proceedings.
We were informed that there was no objection to Iranian citizens
participating in courts martial outside of Iran provided the
proceedings do not come to the official attention of the GOI.
Our Courts Martial procedures conform to the wishes of the
Government of Iran and will continue to do so.

4, We wish to point out, however, that US and Iranian practices
vary in one respect which may need clarification. Under

Iranian practice, an affidavit can be prepared simply before

a notary public; under US judicial practice, in order to obtain
affidavits of Iranian witnesses (to be used in courts martial

in lieu of the witness himself), it is necessary to hold a
deposition hearing in the presence of the accused where the
witness can be asked questions-by the prosecuting attorney and
the defense attorney.- Several such hearings have been held by
the US military mission. They take place in an informal setting
where the witness is merely asked questions by the two attorneys
and has answers recorded on a tape. The tape is later transcribed
for use in the court martial.
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5. If we are to be able to deal effectively with US personnel
for wrongdoing involving Iranians, it is necessary that the
testimony of Iranian witnesses ,be available at the court
martial trial,and deposition hé‘arings must take place to
authenticate their testimony fer use at such trials.
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IRAN

Privileges and Immunities for American Technicians
Assisting in Modernization Program of Iranian Armed
Forces

Agreement effected by exchange of notes
Signed at Tehran May 24 and 30, 1973;
Entered into force May 30, 1973.

The American Ambassador to the Iranian Minister for Foreign
Affairs

No. 363 TeuraN, May 24,1973

[UXCELLENCY : _
I have the honor to announce that the first contingent of American

military and non-military technicians requested by your Government
to assist in the modernization program of the Imperial Iranian Armed
Forces has arrived in Iran. During recent weeks there have been dis-
cussions between representatives of the Ministry of War of the Im-
perial Government of Iran and the staff of this Mission concerning
the detailed arrangements under which the technicians are to be as-
signed to Iran. It is the understanding of my Government that, in
nccordance with Iranian law and agreements in force between
the Government of Iran and the Government of the United States,
these personnel will be accorded the privileges and immunities speci-
fied in the Note of the Imperial Ministry of Foreign Affairs No. 9762
of December 9, 1964, and the Note of this Embassy No. 282 of the
«aume.date.[*]

I would appreciate your confirmation that this is also the under-
standing of the Imperial Government of Iran.

Please accept, Excellency, the assurances of my highest consider-

ntion.
Ricuarp Herms

His Excellency
ABBas-AvLt KHALATBARI,
Minister for Foreign Afairs,
Tehran.

"TTAS 6594 ; 19 UST 7535.
119

43-552 0—74 1)

MTAO maon



i

3

TRANSLATION

Ministry of Foreign Affairs

Date: 3/8/1352

Legal Division
(May 30, 1973)

No 18/1968

Excellency:

I have the honor to acknowledge receipt of your note No. 363,
dated May 24, 1973, announcing the arrival of the first contingent
of American military and non-military technicians to assist in the
modernization program of the Iranian -Armed Forces. These personnel
wili/be accorded the privileges and immunities specified in the Minis-
try's note No. 9762 of December 9, 1964 and the American Embassy's

note No. 282 of the same date.

Please accept, Excellency, the assurances of my highest considera-

tion,

For the Minister of Foreign Affairs, Abbas-Ali
’ Khalatbari

[signature]
His Excellency Richard Helms

Ambagsador of the United States of America
Tehran

TIAS 7963

U.S. GOVERNMENT PRINTING OFFICE :1975 O—43-552
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The Iranian Minister for Foreign Affairs to the American

Ambassador
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SAIA R {1 September 1973

mwum ron. MR. SOHRAB, CHIEF, PASSPGRT SECTION, OFFICE or THE
. ADJUTANT, USEUCOM summ ACTIVITY

SUBJECT: Imuity Cards for ?orsons lﬂthwt Ofﬂeh] Plsspom

1. It is my mdmtmdfng that recenﬂy the Passpart Section has udvi:ed
cartaln !ndhiduals wh did rot possess offfclal passports tiat they
were not el1gibie te receive {mmmity cards frow the idinistry of Foretgn
Affatrs. 1 am not aware whathar {n every case tais advite has been
based on specific tnformation provided by an officer of the Ninistry of
Foreign Affatrs or whether ft has been based on a general fnterpretation
of the Jaw in this area. The purpose of this memorandum is to clarify
“the Tegal situdtfon and to vequest that all interested parties proceed-
tn a wanner wiich will encourage the Ministry of Foreign Affairs to

act in accordance with that law.

2. Under an excnange of notes of 1964 on the subject of tmmmities, the
Government of Iran agreed to accord fmmunity under the Yiemna Conventfon
of 1961 to all "American military and nen-military personnel who are in
Iran under agreements or arrangements made hetween the two Governments and
who are presented to the Imperial Hintstry of Forefgn Affairs by the
Embassy.” Whether particular individuals involved carry official
passports or ordinary passports i3 a matter which is not properly
relevant se far as the agreement 1s concerned. There are 2 variety of
reasons, some of wiich are entirely procedural, which account for tie
fact tnat some officlal Americans and/or their derendents come fnto

Iran with regular passports. There is a relatively large group in
catagory because they are dependents of military personnel who are -
entitled under U, S, regulations to transportation of theiy dependent:
at goverament expense.

3. It 1s gvident that the language of the exchange of notes on thls
suiject may not directly apply to natfonals of countries other tian
the United States. Recent experience, however, indicates that the
Hinistry of Forelgn Affairs §s willing to issuc immunity cards to
persons wno do not carry U. S, passports provided that they are
_presented by the U. S. Embassy as dependents of members of the
‘official U. S. community. In my opinfon, we should contfnue to
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: SQBQEQT‘ Imaunity f.atds for Persens Hithcmt Off'l cial Pagsports

,pment the namps of such 1nd'lvidua1s to the Mnistry, As to tiose . _
.cases where the wilftary employee is not & citizen of ‘fue Unfted States,
"wa have no recent expérience, lowever, in appropriate instances, such
as one invelving an alfen who is sarving In the 4. S, Am&d Forces‘ ue

snould request that an 1mmunity card ne 1ssu¢d. :

4, h‘it’x respect to Amerfcan military sombers sarvfng 1n lran md those
‘depesdents who carry ordinary passports, there 15 ne lugal requiresent
- that we treat thom any differently tn connection with vequests for
Ammnity cards than we treat taose carrying official gassports. The
. nuses of these iadividuals who are serving with the mi1icary 1n Irvan

and thelr dependents spould be presented fo the Foreign ‘ﬁrﬂstry 98 A

< poutine basis for the {ssuance of immunity cards

5. Based on the results of a tecting of hst June held at the forelgn
sinistry with s, Precht, “r. Gross and iiss ilender of the Embassy staff.

~1in attendance, it appears that tie Forewn ministry will probably be willds

to recoynize the principles expressed above. In the event registance 1s
encouittered, a further meeting at the Forefgn Hinfstry can be arranged
with the Passport idvision and/or a réprescptative of the Legal and Treaty

Affairs Section.

CHEROLD S, HATHAN
©CPT, USAJJANC
Staff Judge Advocate

CF: . Hr. Precit, . S, Embassy
© . Gross, U. S, Embassy
i1isgs Fender, Y. 5. FEmbassy ¥
L1C Spaulding, HAQ - .
. COL Crawford, Commander, :Su\
P Bartﬂs, ufc of Adjutant ESA
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SAJA 16 December 1973

MEHORANDUM FUR RECURD
SUBJECT: Official Immunity Cards and Exit and Re-entry Visas

1. On 15 December 1373, 1 met with Mr. Gross, U. S. Consul General,

#ilss Hender and Ar. Sohrab at the U. S. Consulate to discuss certain
problems which nave arisen in the obtaining of fmunity cards for soiwe
bOu personnel and dependeats. It appeared that the problem was now
confined to those cases of L0i personnel who arrive for duty in Iran with
regular passports. The Foreign Ministry Passport Gffice has been willing
to register these passports but has declined to issue official immwnity
cards. 1 explained that by virtue of the 13¢4 exchange of notes, those
personnal who are certified by the U. S. Emuassy as being on official
duty with the wission were entitied to the privileges evidenced by an
official immunity card irrespective of the type of passport whicn they

carry. It was decided that the Consulate would ask Washington about their

practice with respect to Iranian enployees of officlal missfons in the
united States who arrive in the iUnited States with regular passports.
When we hear from Washington concerning U. S. practice, a meeting with
appropriate offices of the Foreign Hinistry will be arranged by the U. S.
Consulate to discuss tifs matter further.

2. The group also discussed the problem presented by the nurerous requests

for exft visas which were presented to passport officials on very siort
notfce. r. Sohrab pointed out that frequently he nad to disturb
officialsof the Foreign Ninistry in the middle of the night in order
‘to outain an exit visa. Although the Foreign :iinistry has been very
\cooperat1Ve {n tids connection, tne group recognized that we were using-
up substantial credit with these midnight actions. #iss Render urged
trie military to ¢o everytaing possible to minimfze the instances of
fnconvenience by putting out the word tiat cur Passport dffice must be
notifiad of an intended departure as socon as possible. The group agreed
that, in the long run, the best selution to tufs problem would be to
pursuade tue Forefgn tinistry to fssue multiple re-entry and exit visas

good for one year to all meebers of the official missfon. It was polnted

out that those enjoying diplomatic status are issucd such visas. It was
agreed that we would raise the question of multiple re-entry and exit
visas at the forthcoming meeting with representatives of tne Foreign
dinistry.
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SAJA ) 16 Decermber 1373
SUBJECT: Ufffcial Immunity Cards and Exit and Re-entry Visas

3. In preparation for the anticipated meeting with Foreign iitnistry
officials, the Passport Office should prepare some statistics on tie
nurber of persons arriving for duty in Iran with ragular passports and
the number of exit and re-entry visas which the office requests in an
average month.

HAROLD S. HATHAN
Hajor, USA/JAGC
Staff Judge Advocate

cc:  CPT Bartels
LTC England
. Precht
Hiss Render
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K ES BRN322 [3

oVV A852BRN PIWa s 0 4o
PP RUQMHR MY G
DE RUDOMKA 8326 1331501

ZNR UUUUU ZYN

P 1318587 MAY 79 "
“FM FBIS LONDON UK le
TO RHFRAAB/HQ USAFE/IN RAMSTEIN AB GE /'
RUCLAKA/CDR ATH PSYOPS GP FT BRAGG NC
RUDOMLA/FBIS CAVERSHAN/DW ,
RUDONBA/CINCUSNAVEUR N-2: LONDON UK -
RUDORRA/USNMR SHAPE BE {\
RUEAIJU/NPIC WASH DC \
RUEBFGA/VOA WASH DC

RUEBHAA/STORAGE CENTER FBIS WASH DC
RUFDAAA/USAREUR DEP COF- INT
RUFRBAA/COMIDEASTFOR

RULYQJQ/COMSIXTHFLT

RUEBM/FBIS TEL AVIV IS
#RUGQMHR/AMEMBASSY TEHRAN IR

RUQVIF/FBIS AMMAN JO

RUQMQF/FBIS NICOSIA CY

RUSNAAA/USCINCEUR VAIHINGEN' GE

RUTLAAA/FBIS WASH DC

FBLD

BT
UNCLAS RUDO DW

ATTN SHAPE: PASS TO SURVEY SECTION IMMEDIATELY
ATTN NPIC: COPY TO IEG EXEC OFF

IRAN ABOLISHES IMMUNITY FOR U.S. MILITARY ADVISERS

LD131858 REF NC131658 (PARIS AFP ENGLISH 131624--IRAN RESCINDS
LAW ON DIPLOMATIC IMMUNITY FOR U.S. MILITARY ADVISERS)

TEHRAN DOMESTIC SERVICE IN PERSIAN 1636 GMT 13 MAY 79 LD

((TEXT)) THE FOREIGN MINISTRY OF THE ISLAMIC REPUBLIC OF
IRAN TODAY ANNQUNCED THAT THE CAPITULATIONS LAW HAS BEEN
RESCg&DED. THE TEXT OF THE FOREIGN MINISTRY®S STATEMENT IS AS
FOLLOWSs :

ON THE PROPOSAL OF THE CABINET COUNCIL OF THE PROVISIONAL ;
ISLAMIC REPUBLIC GOVERNMENT AND APPROVAL OF THE ISLAMIC REVOLUTION [
COUNCIL, THE LAW RATIFIED ON 13 OCTOBER 1964 PERMITTING
AMERICAN MILITARY ADVISERS IN IRAN TO BENEFIT BY IMMUNITIES AND
CONCESSIONS (?0F THE) VIENNA AGREEMENT HAS BEEN ABOLISHED AS
g; 13 MAY 1979, 131630 SHANK/MC 13/ 19€5Z MAY

8306
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i . {3y o o
UIGEVY  ESABA IFATD A Sy
PP RUOMHE |

DE RUGMOF 2022 1331605 RS
ZNR UUlUL ZYN ;

P 1316382 HAY 79
Fi FEIS NICOSIA CY - .
70 RUTLAAA/FBIS WASH DC oA
RUEBFGA/VOA WASH DC e
RUEBHAR/ZSTORAGE CENTER FBIS WASH BC : ' )
RUDGIHKAZFBLS LONLON UK e

FUGHIF/FBIS aHnaN JO . iV
RUGMAR/ATERSBACSY TENRAN IR -
RUCLAKA/CDR ATH PSYOP GF FT BRAGS NC 21 A A
RUSATJUZNAIC YASH BC /

UNCLAS LD BBG .
ATTN NPIC: COPY TO IEG EXEC OFF

IRAN RESCIKGS LAY ON DIFLONATIC LWWUNITY SOR UnS. MILITARY MOVISERS
PARES AFP IV ENGLISH 1624 GYT 13 MAY 79 NG .

"GCTEXT)) TEWRAN, MAY 13 (AFP)=~THE 1964 LAY EATLAGING C1PLOMATIC
IHNUNETY TO UNITED STATES MILITARY COUMSELLOKS 13 IRAN ¥AS TODAY
RESCINDED, THE IRAMIAN NEWS AGENCY KEPORTEL

"INE LAY, WHICH COVEKED UsSe MILITAKY ADVISGHS 5Y VARIOUS

DIPLONATIC EXERPTIONS AS WELL AS FULL LENUNITY FRud TRYIAL

W0 PROSECUTION, WAS RESCINDED ON THE ORLEK OF THE PHOVISIONAL
GOVERNMENT WITH THE APFROVAL OF THE COULCIL FOR TJE HEVLLUTION,
THE AGEKCY SAID. 131624/ CALDWELL/CH 13/ 16422 AY

pe2e '

NNNNXSL
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4776

1104

UNCLASSIFIED
MAAG 5/14/79
WARNER
WARNER

N/A

MAAG CHRON

CARMISH/MAAG TEHRAN IRAN
CARMISH/MAAG ALEX VA, IMMEDIATE

 CINCUSAREUR HEIDELBERG GE

USCINCEUR VAIHINGEN GE
SECDEF WASH DC
SECSTATE WASHDC

JCS WASH DC -

INFO HQDA WASH DC
HQUSAF WASH DC

CNO WASH DC

FOR

AEAGD-PO-1
ECDC/ECJ1/ECJ4/T/ECPLAD
ASD:ISA/DSAA
NEA-IRN/PM-SAS

DJCS/J-1

TJAG-INTL LAW

JA-INTL LAW

JAG-INTL LAW

SUBJECT: DIPLOMATIC IMMUNITY

1. NEWS RELEASE BY TEHRAN RADIO/NEWSPAPER MORNING OF

14 MAY 79 ANNOUNCED THAT THE 1964 IRANIAN CAPITULATION LAW
EXTENDING DIPLOMATIC IMMUNITY TO UNITED STATES MILITARY
ADVISORS IN IRAN WAS RECINDED EFFECTIVE 13 MAY 79. TEXT
OF THE FOREIGN MINISTRY'S STATEMENT FOLLOWS:

QUOTE: ON THE PROPOSAL OF THE CABINET COUNCIL OF THE
PROVISIONAL ISLAMIC REPUBLIC GOVERNMENT AND APPROVAL OF

THE ISLAMIC REVOLUTION COUNCIL, THE LAW RATIFIED 13 OCTOBER
1964 PERMITTING AMERICAN MILITARY ADVISORS IN IRAN TO BEN-
EFIT BY IMMUNITIES AND CONCESSIONS OF THE VIENNA AGREEMENT
HAS BEEN ABOLISHED AS OF 13 MAY 1979. UNQUOTE

2. DUE TO DESTRUCTION OF RECORDS HERE DURING REVOLUTION.,
UNSURE THAT COPY OF 1964 LAW STILL ON HAND. LOCAL
RECORDS SEARCH UNDERWAY.

3. REQUEST THAT CARMISH MAAG REAR ELEMENT COORDINATE AMONG
UNCLASSIFIED

130 | QR

CONFIDENTIAL
ADDRESSEES TO LOCATE LAW. FURTHER REQUEST THAT THIS
HQ BE ADVISED ASAP AS TO LEGAL STATUS OF U.S. MILITARY
REMAINING IN IRAN.
WARNER##

CONFIDENTIAL
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{'%\ﬁ? ‘j@’/\ EMBASSY OF THE
&lﬂy UNITED STATES OF AMERICA

TEHRAN, IRAN

MAY 14 1979

COL Kamkar
Deputy Minister of National Defense

for Armament

1. As you know, the Foreign Ministry yesterday abolished the diplomatic':
immnity privileges given to the American Military Advisors under the Vienna
Agreements.

2. .Currently those few (31 military and 3 civilians) United Stateg Military
remaining in country are driving their own vehicles for transportation. As
you can realize, this is a potentially dangerous situation if they have

an accident.

3. In order to avoid a U.S. incident in Iran, request 15 dr%vers from

Major Moshiri's Motor Pool be provided on a daily basis. UIIlte(?. States
Brbassy can furnish the necessary autcmobiles or you could provide them
should you so desire.

4. Please have Major Moshiri contact me_at 824001, ext 1289 on receipt
of this letter.
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00 RUGEMR- . a

DE RUEHC 4899 1366301 I6h

INY CCCCC'ZZH -
0 163259Z MAY .79 s 03 33z

I SECSTATE WASHDC

10 RUCHHR/AMENBASSY TEHRAN IMMEDIATE 2393
INFO RUEADWW/ WHITE HOUSE IMMEDIATE 20865
T :
€0 N-F I'DE NT:I AL STATZ 124099

1.0, 12265 GDS, 5/15/85 (GREENE, KYLES)
1AGS? MAs‘s, IR

“ISJECT ¢ STATUS OF ARIiISH/MAAG PERSONNEL
I, (C - ENTIRE TEXT)

WE CONSIDER IT MATTER OF GREAT URGENCY, AFTER
ARNCZILLATION OF 1964 LAv HENTIONED BELOW, THAT ARMISH/MAAG
" RSONREL BE GIVEN DIPLOWATIC PRCTECTION.

5. IN THAT CONNECTION, YOU SHOULD DELIVER AT ONCE NOTE
11..0W TO APPROPRIATELY HIGH MFA LEVEL. AT SAME TIME,
UGBZST YOU INFORM YOUR HILITARY CONTACTS OF IMPORTANCE WE
'IVE TO THIS SUBJECT ALD ACTION WE ARE TAKING.

4. QUOTE. THE EMBASSY OF THE UNITED STATES OF AMERICA
(C0XPLIMENTARY -GPENING) AND TAKES NOTE OF THE RECENT STATE-
" NI OF THE FOREIGN MINISTRY OF THE PROVISIONAL ISLAMIC
)VERHKENT OF IRAN ANNOUNCING THZ GOVERNHENT'S DECISION TO
#.CLISH THE LAV GRANTING AMERICAN MILITARY ADVISERS IN

lihad THE ENJOYWENT OF THE PRIVILEGES AND IMNUNITIES OF THE
‘IENKA CONVERTIGN, ENACTED 13 OCTOBER 1964. )

. GUOTE. BECAUSE OF THIS ACTION, ALL RENAINING AMERICAN
"1l ITARY ADVISORY PERSONNEL CURRENTLY IN IRAN, UNDER
- REZENENTS AND ARRANGEMENTS HADE BETWEEN THE TWO
WEREMENTS, HAVE BEEN ASSIGNED BY THE GOVERNMENT OF THE
“ITED STATES OF AWERICA TO THE UNITED STATES LINBASSY AS
© /3ERS OF ITS ADKINISTRATIVE AND TECHNICAL STAFF. TiE
PARTYENT OF STATE WILL ISSUE DIPLOMATIC PASSPORTS TO
UCH PCRSCKNZL AND REQUESTS THAT SUCH PERSONNEL BE DULY
CRZDITED IN THAT CAPACITY TO THEI GOVERNMENT OF IRAN BY
. W INISTRY OF FOREIGN AFFAIRS. ATTACHED IS A LIST OF
ne WAWES OF THOSE PEZRSOWREL.

QUGTE. 1IN VIEW OF THE NEED TO CLARIFY THE STATUS
- SUCH FERSGENEL FOR THE DURATION OF THZIR STAY IN IRAN,
. ZiiBASSY OF THZ UNITED STATES REGQUESTS THZ URGENT
CTEFRTION OF THE KinISTRY Or FOREIGN AFFAIRS TO THIS
[TER AND THE ISSUANCE TO THESE INDIVIDUALE OF DIPLCHATIC
“MTIFICATION DOCUMENT S,

QUOTE. COnPLIMENTARY CLOSING. UNQUOTZ.

FYI: IF GOI DOES NOT GRANT ACCREDITATION URGENTLY, VE
(LL HAVE TO GIVE SERIOUSZ CONSIDEZRATION TC WITHDRAWING
L AF&ISH/AAG PERSONKREL. VANCE

Crre
Ao
17746~
J2D s
Lo’
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No. 187

The Embassy of the United States of America
presents its conpliﬁents to the Ministry of Foreign
Affairs of the Provisional Government of the Islamic
Republic of Iran and takes note of the recent statement

of the Poreign Ministry of the Provisional Islamic

Government of Iran announcing the Government's decision

to sbolish the law granting American military advisers
in Iran the enjoyment of the privileges and immunities
of the Vienna Convention, enacted 13 October 1964.
Because of this action, all remaining American
military advisory personnel currently in Iran, under
agreements and arrangements made between the two

governments, have been assigned by the Government of

the United States of America to the United States'meass:’

as members of its administrative and technical staff,

The Department of State will issue diplomatic’passpofts ]

to such personnel and requests that such personnel be
duly accredited in that capacity to the Government of
Iran by the Ministry of Foreign Affairs., Attached is
a 1ist of the names of those personnel.

In view of the need to clarify the status of such
personnel for the duration of their stay in Iran, the
Embassy of the United States requests the urgent

attention of the Ministry of Foreign Affairs to this

134

- 2 -
matter and the issuance to these individuals of diplomatic
identification documents.
The Embassy of the United States of America avails
itself of this opportunity to renew to the Ministry of
Foreign Affairs the assurances of its highest considera-

tion.

Embassy of the United States of Aherica,
Tehran, May 16, 1979. 135



Major General Philip C. Gast
Colonel Morris T. Warner Jr.
Colonel Dan loses

Colonel ZKeith Barlow

LT Colonel Bill R. Vinson

LT Colonel Jerry T. Willis

LT Colonel TLarry Tillard

LT Colognel Joseph M. Stevenson

LT Colonel Robert R. lMcWilliams

LT Commander Robert A. Engelmann
‘Commander .Don A. Sharer

Major William Y,. Pauvlkner

Captain Thomas G. Fierke

Captain Patrick J. Quinn

Captain Homer B. Cassada

Captain Thomas H. Evans

First Lieutenant Craig P. Knapp
First Licutenant Byron I,. Swanson
First Licutenant Russel G. Hatch
First Lieutenant Garland J. Pannell
Second Lieutenant @ Larry E. Raff
Ensign Keith A. Daniels

Sergeant First Class Frank T. Kubiak
Sergeant First Class James R. Stump
Sergeant First Class Jerry A. Rowland
Staff Sergeant William A. Holland Jr.
Specialist Six Roy A. Harris
Specialist Six John R. Stewart
Specialist Five Virgil K. Neil
GS-14 William L. Wolfe '

GS-14 Ted A. Williamson

GS-11 Barry B. Brunson

Sergeant ZXeith W. Clevenger
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’ CONFIDENTIAL "HERAN

DE RUQMER #5081 136 *®%

ZNY, CCCoC CLASS:
0 1608938Z. MAY 79 . CHRGE?
FM CARMISH/MAAG TEHRAN IRAN : APPRV:
T0 RUBAHOF/CARMISE/MAAG ALEX VA IMMEDIATE DRPFTD:
RUFDAAA/CINCUSAREUR HEIDELBERG GE CLEAR:
RUSNAAA/USCINCEUR VAIHINGEN GF DISTR;

RUEKJCS/SECDEF WASE DC

RUEHC/SECSTATE WASHDC

RUEKJCS/JCS WASH DC v
RUEADWD/DA WASH DC C/
RUEAHQA/HQUSAT WASH DG

RUENAAA/CNO WASE DC /
BT :
CONFIDENTT AL TEARAN IRAN 45081

FOR .
ATAGD-PO-1

ECDC/ECI1/ECJ4/7/ECPLAD *
ASD;ISA/DSAA

NEA-IRN/PM=SAS

DJCS/JI-1

TJAG=INTL LAW

JA-INTL LAW
JAG-INTL LAW

SUBJECT: ARMISH MAAG IMMUNITIES

REFERENCE: . A, CARMISE MAAG 1413182 MAY 78 (U)
B. TAMEMB TEHRAN 1512562 MAY 79 ()
b. 'SECSTATE 1680597 MAY 79 {C)

f. (C) REF A ADVISED OF CANCELLATION OF ARMISH MAAG
IMMUNITIES. REF B CITED GOI FOREIGN MINISTER’S COMMENTS
TO AMEMB CHARGE” REGARDING CANCELLATION. REF C PROVIDED
PROPOSED NOTE . ¥ROM SECSTATE TO GOI FOREIGN‘NlM%STER.

2. (c) IN REF B FONMIN YAZDI, EXPLAINED TO AMEMﬁVKHARGE'
NAAS THAT CANCELLATION OF IMMUNITIES FOR ARMISH MAAG PERS-
ONNEL SHOULD NOT BE  INTERPRETED AS AN ANTI-AMERICAN STEP
OR A& CHANGE IN GOI’S DESIRE TO NORMALIZE RELATIONS. HE
FURTHER EXPLAINED THAT THE PASSAGE OF THE 1964 CAPITULAT-
ION- HAD BEEN MET WITH DEMONSTARTIONS IN IRAN AND HAD LED
TO TEE EXILE TO TURKEY OF AYATOLLAE XHOMEINI.

2. {C) PROPOSED SECSTATE NOT® CITED 'IN REF C WOULD
ASSIGN ALL REMAINING AMERICAN MILITARY ADVISORS T0 US EMB.
ADMINISTRATIVE/TECHNICAL STAFF AND REQUEST ISSUANCE OF

LIPLOMATEC PASSPORTS TO THESE PERSONNEL.

4. (C) AS'POINTED OUT BY REF &, MOST HISTORICAL FILES AT
THIS LOCATION WERE DESTROYED DURING REVOLUTION. AS &/
RESULT, WE ARE UNABLE TO DETERMINE IMPACT OF IMMUNITIES
CANCELLATION. HOWZVER, DUE TO THIS ACTION AND LACK OF ‘A
STATUS OF FORC®S AGREEMENT: WITH IRAN, REMAINING US MILITARY
ATHESORS ARE L¥GALLY VERY VULNERABLE. TRIS IS OF SPECIAL

"# RN IN VITW OF CONTINUING ANTI~AMERICAN (®SPECIALLY -
ARY) PROPAGANDA ON IRANIAN NEWS MEDIA.

GONFIDRNTIAL THREAN

3pA1

‘CONFIDENTIAL

MAAG 5/16/79
WARNER -
WARNER

N/E
MAAG CHRON

-~ at

52P1
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CONFIDENTIAL : THERAN 5081

(&Y PENDING .CLARIFICATION OF US miLITARY A vx OR STATGS
STEPS HEAVE BEEN TAKEN TO REDUCE POTENTIAL. gx LEGAL INVOL=:
VEMENT.  ADVISORS WILL NOT DRIVE AUTOMOBILES UNLESS NO
ALTERNATIVE EXISTS, AND THEN ONLY WITH PROPER 11
INSURANCE AND VALTD CREDENTIALS. ADDITIONAL CARE -
CISED IN AVOIDING. SITUATIONS OF PorstIAL,COurnonwsx ON~
WITH IRANIAN NATIONALS. US MILITARY ADVISORS, 1F REQUIRED
TO ATTEND EVENING FUNCTIONS, WILL RETURN HOME PRIOR T
22001 OR WILL ARRANGE.TO STAY OVER NIGHT AT THE FUNGTION
LOCATION,  THIS WILL PRECLUDE ANY CONTACT WITH NIGHTLY
KOMITAY STREET PATROLS. EXTRA CAUTION IS BEING EXERCISED
IN EVERY ACTIVITY.

6. (C) SITUATION IS. NOT CRITICAL BUT DEMANDS RESOLUTION '
AS SOON A4S POSSIBLE.

DECLASSIFY: “15fMAY 84
WARNER

CONFIDENTIAL THERAN' 5881
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W ESA384BRNA33
0 RUQMHR . )
DE RUSNAAA 1933 1361856 /\A?’

ZER UUUUU /11/4
0 1619252 MAY 79
FM USCINCEUR VALHINGEN GERMANY //ECDC//

TO RUGMHR/CARMISH HAAG TEHRAN IRAN v oY
INFO RUENC/SECSTATE WASHDC f)
RUEADWD/0ASD/LISA WASHDC //DSAA/NEA=IRN=PM=SAS// D

RUEKJCS/JCS  WASHDC H
RUGHHR/AMEMB  TEHRAN IRAN C
RUEADWD/DA  WASHDC //DAJA=~1A//

RUENAAA/CNO WASHDC //JAG~INT LAW//

RUEAHQA/HQ USAF WASHDC //JA~INT LAW//

RUFDAAA/CINCUSAREUR HEIDELBERG GE //AEAGD-PO-1/AEAJA-IA//
RUGMHR/CARNISH MAAG REAR ALEXANDRIA VA

BT

UNCLAS

ECLC 89754

SU3Jds DIPLOMATIC IMMUNITY

f.  CARMISH ¥AAG TEMRAN IRAN DTG 141318Z MAY 79

1, INFORMATION AVAILABLE THIS HQ INDICATES IRANIAN LAW OF
13 OCIOBER 1564 (DESCRIBED AND TRANSLATED IN 19 UST 7535,
TIAS 655%54) PURPORTED TO EfPOMER IRANIAN GOVZRNMENT TQO GRANT

PAGE 2 RUSNAAA1933 UNCLAS

SiRERS OF US MILITARY MISSIONS IN IRAN PRIVILEGES AND IMNUNITIES
SPECIFIED BY 1961 VIENNA CONVENTION ON DIPLOMATIC RELATIONS

(23 UsST 3227, TI1AS 7582)., US AND IRARIAN GOVERNMENTS THEREAFTER
EXCHANGED NOTES ON & DECEMBER 1564 (13 UST 7537, TIAS 6594) AGREE~

“§NG THAT .SUCH PERSONNEL WOULD HAVE STATUS OF NEMBERS OF ADMINISTRA-

TIVE AND TECHNICAL STAFF OF AMERICAN ENBASSY AND ENJOY PRIVILEGES

AND IMMUNITIES REFERRED TO IN PARAGRAPH 2, ARTICLE 37, OF THE
VIZNNA CONVENTIONe. THE AGREEMENT OF -9 DECEMBER 1564 HAS NOT ZELN

NODIFIED OR ABROGATED TO OUR KNOWLEDGE AND WAS REFERRED TO IN THE
24 AND 32 MAY 1973 EXCHANGE OF NOTES (25 UST 3048, TIAS 7963)
THAT EXTENDED SAME STATUS TO AMERICAN MILITARY AND CIVILIAN
TECHNICIANS IN IRAN ASSISTING IN THE MODERNIZATION PROGRAN OF
IRANIAN ARMED FORCES,

2. IT 1S VIEW OF THIS HEADQUARTERS THAT RECISSION OF 1964 IRANIAN
LAk HAS NO EFFECT ON INTERNATIONAL LEGAL VALIDITY OF EXCHANGES OF
#OTES AGREEING TO DIPLOMATIC STATUS FOR PERSONNEL IN QUESTION,
THEREFORE, IT IS VIEW OF THIS HEADQUARTERS THAT US MILITARY
REMAINING IN IRAN CONTINUE TO HAVE DIPLOKATIC STATUS THEY HAD
BEFORE RECISSION OF 1564 IRANIAN LAW.

PAGE 3 RUSNAAA15S33 UNCLAS

3. UNLESS AND UNTIL COORDINATED STATL/DEFENSE INSTRUCTIONS DIRECT
OTHERWISE, VIEW EXPRESSED SIT ULD TAKE.
SUBJECT SHOULD BE
TION WITH EMB

1933
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June 4, 1379

G FTCTAL= LNFORMAL
UNCTASSIFIED |

“ir. Charles W. Noas

Chargd d'Affaires a.i,
erican

Vohran, Tran

Sear Charlios

o awve clhecked with Mr. Malmborg in- T,
'd to assure diplomatic im

concetning
r

Al 1_‘y' Aor Lhe

Sy AG people in Tehran. He tells uvs ihat with
iha sending.of the diplomatic note to. the Furelign

aislbry aod {he
2 peoplo

issuanice of diplomatic pas
Cone (Th(d

iports to
we have done evexrything that

ocan. Lo auily, Mr.o Malmborg .feels that
Thone siows, wiih the silent acquiescence of
Ve PCOL Ly rot rejeciing our nele, constitutes ample
tesis under ionternad foral law end practice for estab-

shing the diplomatic inmunity ctatus.

e only steps that
siatus would ke the-issvance of
e PGOTI showing their endorsciic it of ithe staius, or
cn acknowlodgenent by diplomatic cobe from 1l Forelo:
try of ihe status.

weuld slrengihon furiher the

a0 docuricntation by

I hope #his will be reassuring io

Jith the veory best of regards

ihe people inve ved.

<7l wishes,

Sircernaly,

NN

Carl Clement
Office of Jranian Affairs

UNCTASSIFI ED

141



No. 255

The Rmbassy of the United Stotes of America
presents its compliments to the Ministry of Foreign
Affairs of the Provisional Government of the
Islamic Republic of Iran and has the honor to rdfer
to Kote Number 187 with enclosurs, dated May 16,
1979, pertaining to those military advisory per-
sonnel assigned by the Government of the United
States of America to the Embassy of the United
States as members of its administrative and technical
gtaff,

Attached is a current list of names of those
military personnel presently assigned to the Embasay
of the Urited States as members of its administrative
and technical staff.

The Embassy of the United States of America
avails itself of this opportunity to renew to the
Ministry of Foreign Affairs the assurances of its

highest considerations.

Minist¥y of Foreign Affairs,

Tehran, June 7, 1979.
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Gest <
Colonel Ronald R. Davis
Colonel James D. Herndon
LT Colonel Dale Lautzenheiser
LT Colonel Joseph M. Stevenson
LT Colonel Aallen E. Fine
LT Coionel John W. Olson
LT Colonel Gerald W. Rinker
Commander Don A. Sharer
Commander Gerald M. Higbee
Major William J. Faulkner
LT Commander Robert A. Engelmann
Captain Thomas G. Fierke
Captain Warren D. Vines
First Lieutenant Russel G. Hatch
First Lieutenant Craig G. Knapp
First Lieutenant Garland J. Pannell
First Lieutenant Byron J. Swonson
Second Lieutenant Larry E. Raff
Ensign Keith A. Daniels
Master Sergeant Regis J. Ragan
Sergeant .First Class James R. Stump
Sergeant First Class Carl L. Hardy
Staff Sergeant Melvin G. Naidas
Staff Sergeant William A. Holland Jr.
Technical Sergeant Rex A. Baker
Specialist Six John R. Stewart

Specialist Five Virgil K. Neil
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CONFIDENTIAL TEHRAN 1833671
DE RUQMHR #@336/01 267 **
The Embassy of the United States of America presenta INY CCCCC 2ZH CLASS: CONFIDENTIAL
0 2413412 SEP 79 CHRGE: STAT 9/23/79
its compliments to the Islamic Republic's Ministry of FM AMEMBASSY TEHRAN APPRV: CHARGE:LBLAINGEN
_ TO RUEHC/SECSTATE WASHDC IMMEDIATE 3918 TRFTD: POL:EASWIFT:00
Forelgn Affairs and has the honor to inform the Ministry INFO RUBKJCS/SECDEF WASH DC PRIORITY CLEAR: "A/M:RDAVIS
‘o gggﬁggg;ggi w:gg Bc DISTR: EOLZ'GHG A/M
b4 o the subject of severance ent v ¢ " GONS ICA CHRON
that with reference t 3 payn RUENAAA/CNO WASH DC F

RUEAHQA/CSAF WASH DC
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CONTFIDENTTIAL SECTION 01 OF TEHRAN 10336

the former employees of this Embassy, the Government of the
United States of America considers the former ARMISH/MAAG

employees. as part of the Embassy staff. The Government of ELIMDIS

the United States of Americe voluntarily endeavors to comply “FOR ﬁsn 1I1SA/DSAA, DJCS~-J-4/5, DACS-IRN, OP-63, PAI/LETT,
ECDC ECJ7,J-5,J-2

with local laws, customs and practices to the extent they do
rE.O. 12065: GDS 9/23/85 (SWIFT, ELIZABETH A.) OR-P
.TAGS: IR, MORG, MPOL

;SUBJECT: DIPLOMATIC PRIVILEGES AND IMMUNITIES FOR MAAG
“PERSONNEL .

not contravene the lawe and regulations of the Government of

the United States of America, In accepting employment with

an agency of the Government of the United States of America 1. (C -~ ENTIRE TEXT).

2. ON SEPTEMBER 18, POLOFF WAS CALLED TO FOREIGN MINISTRY
BY EEAT OF LEGAL BUREAU FARROKH PARSI. PARSI REFERRED

T0 THE EMBASSY’S NOTE 187 OF MAY 16, 1979, TO THE
LEPARTMENT OF FOREIGN AFFAIRS INFORMING THE PGOI THAT
BECAUSE OF THE CANCELLATION OF THE 1964 LAW REGARDING
U.S. MILITARY ADVISORS IN IRAN, ALL REMAINING MILITARY
ADVISORY PERSONNEL CURRENTLY IN IRAN EAD BEEN ASSIGNED BY
THE USG TO THE U.S. EMBASSY AS MEMBERS OF ITS ADMINISTRA-~
TIVE AND TECHNICAL STAFF. THE NOTE GOES ON TO REQUEST
THE MFA TO GRANT DIPLOMATIC ID DOCUMENTS TO THESE
INDIVIDUALS .  (ONLY ONE ID HAS YET BEEN ISSUED BY MFA

AND THAT WAS TO SGT. WILLIAM D. GERMAN).

the Irarien employees agreed to this condition. As such
there exists & certain immunity in complying with the labor

laws of the Islamic Republic,

Furtber, the Government of the United States of America
advises that if the Islamic Republic's Ministry of Foreign

v at these employees are not part of the
Atfairs pelieves th poy P 3. MRE. PARSI POINTED OUT THAT THE 1964 LAW HAD BEEM
ABOLISHED AND THAT THE PGOI WOULD NEVER AGAIN ESTABLISH
& LAW WHICE PUT MILITARY ADVISORS OF A FOREIGN COUNTRY
GUTSIDE TEE GIVIL AND CRIMINAL JURISDICTION OF IRANIAN
COURTS. MR. PARSI SAID THAT PGOI RECOGNIZED THE ROLE OF
MILITARY ATTACHES WHOSE PRIVILEGES AND IMMUNITIES WERE
VELL ESTABLISHED UNDER INTERNATIONAL LAW. THE EMBASSY,
HCVEVER, WAS NOW GIVING DIPLOMATIC PASSPORTS TO MEMBERS
OF THE MAAG GROUP AND INTRODUCING THEM AS MEMBERS OF ITS
ADMINISTRATIVE AND TECHNICAL STAFF WHEN IN REALITY THEY
WERE NOT. MR. PARSI POINTED OUT THAT THE QUESTION OF
MILITARY ADVISORS IN IRAN IS AN EXTREMELY SENSITIVE
ONF #PR TEE PGOI BOTH BECAUSE OF THE HISTORY OF THE .
QUESFON (EMBASSY COMMENT: THE PGOI REGARDS THE 1964
1AW h§ HAVING BEEN IMPOSED ON IRAN BY THE SHAH AND THE
USG)LJND BECAUSE OF IRANIAN PUBLIC OPINION.

#. MR. PARSI. INTERPRETED THE EMBASSY’S NOTE OF MAY 16
AS REQUESTING THE PGOI TO REGULARIZE THE STATUS OF OUR

Embassy staff and since the salaries of the ARMISH/MAAG
employees have in fact been paid by the Government of Iran,
the Islamic Republic should pay any additional compensation
. it belleves is required in order to comply with its decrees

and/or laws.

The Embassy avails iteelf of this opportunity to renew
to the Ministry the assurances of its highest consideration,

ﬂaéﬁzcéyv,lnbussy of the United States of America

/%f"é / Tehran, June 13, 1979,
SAﬁwﬁddféLZré?:Scz>
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CONFIDENTIATL TRFRAN 18336/
MAAG PERSONNEL ANT STATED CATEGORICALLY THAT THE PGOI
WOULD NOT BE WILLING TO PASS ANY NEW LAW GIVING TER MAAG
LIPLOMATIC PRIVILEGES AND IMMUNITIES. WHILE PARSI LID
NOT SAY SO SPECIFICALLY, IT WAS CLEAR FROM THE CONVERSA-
TION THAT THE MFA DOFS NOT WISH TO CONTINUE TO PERMIT
THF MAAG PERSONNEL TO BE CARRIED AS ADMINISTRATIVR ANTD
TECENICAL STAFF OF THE EMBASSY. PARSI, HOWEVER, IS A
VERY REASONABLE AMERICAN TRAINED LAWYER WHO WAS PLAINLY
LOOXING FOR SOME FACE SAVING WAY BOTH TO SATISFY THE
PGOI’S POLITICAL SENSITIVITIES AND TO FIND ACCEPTABLE
PROTECTION FOR TEE MAAG PERSONNEL.

29, PARSI SAID THAT PGOI IS NOT REALLY INTERESTED IN THE
sQUESTION OF CUSTOMS ETC., PRIVILEGES FOR MAAG PERSONNEL.
"THEY DO FEEL TFAT ALL MILITARY "ADVISORS. SHOULD BE UNDER
SIRANIAN CRIMINAL JURISCICTION. PARSI POINTED OUT THAT
BONLY CASES OF CRIMINAL OFFENSES OF U.S. MILITARY"
SPERSONNEL IN IRAN IN PAST HAD INVOLVED TRAFFIC OFFENSES
2(SIC). PARSI WONDEREL IF IT WOULD NOT BE POSSIBLE
zSTMPLY TO 3IVE ALL MAAZ PERSONNEL DRIVERS AND THIS WAY
zAVOIL THEM EVER BEING INVOLVED IN CRIMINAL CASES. POLOFF
fPOINTED OUT THAT IF ABOVE WERE TRUE WE HAD SIMPLY BEEN
£VYERY LUCXY IN IRAN. FROM HER EXPERIENCE WITH SOFAS

3IN OTHER COUNTRIES,THE POINT OF CRUCIAL IMPORTANCE TO DOD
SWAS ALWAYS THE CRIMINAL JURISDICTION QUESTION. SHE
“DOUBTED TEAT USG COULD ALLOW ITS MILITARY PERSONNEL TO
SERVE IN IRAN WITHCUT PROTECTION FROM CRIMINAL AND CIVIL
PROSECUTION. (EMBOFF DID NOT MENTION QUESTION OF ON-DUTY,
OFF-IUTY STATUS FOUND IN MANY SOFAS. THE CONVERSATION
WAS FAIRLY NON-SPECIFIC AND PARSI DID NOT SEEM YET TO BE
UP T0 DATE ON HOW THIS ISSUE IS HANDLED IN OTHER
COUNTRIES.)

6. PARSI ASKED WHAT COVERAGE WAS GIVEN TO MILITARY
PERSONNEL STATIONED IN THE U.S. (SUCH AS MILITARY
PURCHASING TEAMS) WHO WERE NOT ATTACHES.  DID THE U.S.
GRANT DIPLOMATIC PRIVILEGES TO SUCH PEOPLE IN THE U.S-.?
WERE THERE ANY CASES WHERE MILITARY PERSONNEL OF FOREIGN
COUNTRIES SIMILAR TO MAAG PERSONNEL IN IRAN ARE ASSIGNELD
TO EMBASSIES IN WASHINSTON AS TECHNICAL AND ADMINISTRATIVE
STAFF? IN ASKING THIS, PARSI WAS PLAINLY SEARCHING FOR
BT
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SOME COMPARABLE STANDARD WHICB HE COULD USE T0 ARGUE
FOR DIPLOMATIC COVERAGE OF MAAG PERSONNEL IN IRAN.

7. PARSI ASXED HOW MANY MAAG PERSONNEL ARE PRESENTLY
A? EMBASSY. HE ASSUMED THERE WERE ONLY SIX AS U.S. LAW
WILL NOT PERMIT DOD TO PAY SALARIES FOR MORE THAN SIX
MILITARY ADVISORS AND ALL LAWS WHICH PERMITED P301 70
PAY SALARIES OF FOREIGN MILITARY ADVISORS HAVE NOW

BEEN ABOLISHED. COMMENT: EMBASSY WILL FURNISH PARSI
WITH CURRENT LIST OF MAAG PERSONNEL WHO NUMBER SEVEN
AND WILL INFORM HIM THAT SOME MAAG PERSONNEL WILL STILL
BE PAID UNTIL OCTOBER 1 FROM TRUST FUND. AFTER OCTOBER
21, MAAG GROUP WILL TROP TO SIX PERSONS. ANY ADDITIONAL
+“PERSONNEL WILL COME ONLY IN TDY STATUS.

*8, ACTION REQUESTED: WOULL APPRECIATE ANY EXAMPLES
vDOD/STATE CAN GIVE US OF CASES WHERE NON-ATTACHEE
SFOREIGN MILITARY PERSONNEL RECEIVE DIPLOMATIC IMMUNITY
PRIVILEGES IN THE U.S. IT WOULD ALSO BE USEFUL TQ HAVE
IEXAMPLES OF HOW WE HANDLED THIS IN COUNTRIES SIMILAR
TO IRAN WHERE SOFA’S DO NOT EXIST.

“9 COMMENT: IN AN 8/4/72 LETTER T0O THE MINISTER OF |
SNATIONAL -DEFENSE; SUBJECT: RENAMING ARMISH MAAG, THE
20.S. SENIOR DEFENSE REPRESENTATIVE REFERRED TO THE

“CLOSE OUT.OF AMERICAN ADVISORY FUNCTIONS WITHIN THE
IRANIAN ARMED FORCES , AND ASKED MOND ASSISTANCE IN
APPROPRIATE RENAMING OF THE U.S. MILITARY MISSION.
ALTHOUGH WE HAVE FOLLOWED UP, WE HAVE YET 70 RECEIVE A
RESPONSE., TEE POSITIVE SHIFT FROM ANY ADVISORY CONNECTION
WIL% BE PURSUEL WITH THE GOI AND COULD HELP IN OUR
POSITION.

1¢. THIS IS PLAINLY A VERY SERIOUS ISSUE AS FAR AS THE
MINISTRY OF FOREIGN AFFAIRS IS CONCERNED, ESPECIALLY

AS WE HAVE INDICATIONS THAT PARSI WORKS QUITE CLOSELY
WITH FOREIGN MINISTER YAZDI. WE DO NOT KNOW, HOWEVER,
IF PHEIS APPROACH HAS IN ANYWAY BEEN COORDINATED WITH

THE MINISTRY OF DEFENSE. WX WOULD LIKE TO ATTEMPT

T0 SOLVE THE QUESTION AS QUIETLY AND AT AS LOW A LEVEL
AS POSSIBLE. PARSI IS CORRECT IN SAYING THAT THIS ISSUE
IS EXTREMELY SENSITIVE AND ONE OF FUNDAMENTAL IMPORTANCE
TO PGOI. AYATOLLAH XHOMEINI MADE HIS NAME ORIGINALLY

BY FIGHTING THE 1964 LAW AND WE DOUBT HE IS PRESENTLY
AWARE OF SPECIFIC STATUS OF MAAG PERSONNEL. WERE ISSUE
TO BECOME PUBLIC WE COULD WELL FIND ALL AVENUES FOR
REASONABLE SETTLEMENT OF QUESTION CUT OFF BY NATIONALISTIC
RHETORIC. LAINGEN

BT
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52. EMBASSY WOULD APPRECIATE REPLY REFTEL AS SOON AS
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1. (C - ENTIRT TFXAT.)

2. IN'PURSUING MATTER OF DIPLOMATIC “DIV”“’a\ ANU INMUNI-
TIES FCR MAAG PERSONNEL WITHE MFA, YGC SZOULD POINT OUT TO
PGOI TAAT ASSIGNMENT OF SECUPITY ASSISTANCE MANAGHMENT
PERSONNEL AS PART OF EMBASSY STAFF IS CONSISTENT WIT: WORLD=-
#IDE PRACTICT REGARDINw MILITARY PERSONNEL WITH FMS MANAGR-
MENT RESPONSIBILITIESR IN NUMERCUS ARRANGEMENTS ARDUNT TER
WOPRLL, (Z.G., BELGIHW, DENMARK. GERMANY, PACISTAN AND
“GWAIT), SUCF PERSONNEL. OPERATE AS PART OF TEE U.S. DIPLO-
MATIC MISSION WITE DIPLOMATIC PRIVILEGES AND IMMUNITIES
APPROPRIATE T) TBEIR RANK AND FUNCTION IN ACCOXDANCE WITH
VIENNA CONVENTION.

@. TRE MFA CHARACTERIZATION OF ARMISE/MAAG PERSONNEL AS
MILITARY ADVISORS"” AND MEMEZRS OF U.S. MILITARY MISSION
IQ -NOT AN ACCURATE REFLECTION OF TESIR CURRENT FUNCTIONS OR
TEOSE OF SIMILAR GROUPS WORLDWIDE. MAAG PERSONNEL NO LONGER
SERVE UNDER THE 1947 MILITARY MISSION AGREEBMENT. THEY ARE
ASSIGNED TO IRAN UNDER SECTION 515 (C) OF TEE FOREIGN
ASSISTANCE ACT WHICE LIMITS THEIR PRIMARY FUNCTIONS 10
ACCOUNTING AND OTEER SECURITY ASSISTANCE MANAGEMENT RESPON-
SIBILITIES. TEEY CARRY QOUT TEESE FUNCTIONS AS PART OF THE
EMBASSY STAFF UNDER THE SUPERVISION AND DIRECTION OF TEE
CHIEF OF MISSION., THE SECURITY ASSISTANCE (MAAG) PERSONNEL
WEQ ARE IN TEERAN' ARE THERE TO CARRY OUT NECESSARY LIAISON:
FUNCTIONS AND TO ASSIST IN WORKING OUT FMS MATTERS  THEIR
PR NCE BENEFITS IRAN, WITHOUT TEE MAAG PERSONNZL ON TH:
SCENME IN TEERAN, CONTACTS ON FMS QUESTIONS WOULD BE MUCE
MO CUMBERSOME AND TIME CONSUMING, TO REFLECT TEE CHANGED

149



# U, S. GOVERNMENT PRINTING BFFICE: 1973—507—436

ey

CHARACTER OF THE NEW SIY-MAN MILITARY GROUP, WE ARE DESIG-
NATING IT TEE DEFENSE LIAISON OFFICE-TRAN.

4. DIPLOMATIC STATUS FOR SFCURITY ASSISTANCT MANAGEMENT
PERSONNEL IS NOT UNIGU®E., BMEBASSY SEOULD 5TR3I3S TQ FORMIGN
MINISTRY THAT ASSIGNMENT CF MAAG TYPE PERSONNTL A4S PART OF
TEE STAFF OF AN EMPASSY (wITH ATTENDANT PRIVILEGIS) IS Pik-
FECTLY NORMAL, BOTF OVERSEAS AND IN JASEINGTON, A NUMBE

OF FCREIGN ZOVERIMMENTS CONDUCT ¥ME AND OTHER SECORITY ASSIS~-
TANCE BUSINESS TFROUGE THEIR EMBASSIES IN WASHINGTON, SO
COUNTRIES HAVE AUIMENTED TEEIR EMBASSY STAFFS FOR TEIS PUR-

FOR

" POSE AND FOREIGN MILITARY PERSONNZL SO ATTACEED ARFE WORMALLY

' PURPOSE OF THE OFFICE TS TO ET OF ASSISTANCE TO THuZ

. PERSONNEL OF THIS OFFICE FUNCTION UNDER THE SUPERIVISION

NOTIFIED TO TEE USG A4S PART OF TEF EMEASSY STAFF AND ACCCRIED
DIPLOMATIC PRIVILES AND IMMUNITINS APPROPRIATE TO THEIZ ZANS
AND FUNCTION WITHIN THIF EMBASSY, IN ACCCRDANCE WITH TF:
VIENNA CONVENTION ON DIPLOMATIC RELATIONS., FOR BYAvPLL,
TEERE ARE SEVERAL STAFF MEMBERS OF THE IRANIAN NAVY LIATSON

" OFFICE IN WASHINGTON WHQ TAVE RWEN NOTIFIED 7O AND LCCTPTEL .

BY THE DFPARTMINT AS MEMBFRS OF THE ADMINISTRATIVE AND TEC:i-

. NICAL STAFF OF TFT IRANIAW TMBASEY.

OF TYE STAFF OF TEE UNITED STATES EMEASSY IN TEFRAN. T

DIREGTION OF TEE CHIEF OF THr U.S. DIPLCMATIC MISSION.
ST
MISSION IN THE MANAGEMENT AND FINANCIAL ACCOUNTING JF TIE

SECURITY ASSISTANCE PROGRAM FOR IRAN. “THEIS ASSISTANCE ALID
BENEFITS THE ISLAMIC REPUBLIC -OF IRAN. TEE DEFENSE. LIAISON

' OFFICE PERSONNEL ARE NOT MILITARY ADVISORS, REIMBURSED EY
" THE GOVERNMENT OF IRAN, AS WAS TSEE CASE WITE TEE MEVMBIRE OF
: THE ARMY MISSION/MILITARY ASSISTANCE ADVISORY GRCUP

(ARMISE/MAAG) WEICH SERVED IN IRAN UNDER TEE 1947 MILITARY

' MISSION AGREEMENT.

THE DEFENSE LIAISON OFFICE STAFF IS COMPOSED OF:

(&) MILITARY:

! =— CHIEF OF THE DEFENSE LIAISON OFFICE

| - LOGISTICS OFFICER (AIR FORCE)

~= MOGISTICS OFFICER (ARMY)

150
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~- LOGISTICS OFFICER. (NATY)

—- T-14 PROJICT VANAGER (NAVY)

-— ADMINISTRATIVE NCD

(3) CIVILIANS:

—- ADMINISTRATIVZ BUDIETING ASSISTANT
—= CLERX~STTNOSRAPHER

ALL IFR® PRRSONNEL OF TH% DEFENST LIAISON OFFICE, MILITARY
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AND CIVILIAN, ARE MEMBERS OF THE EMBASSY’S ADMINISTRATIVE
AND TECHNICAL STAFF,

IN ACCORDANCE WITF TEE VIENNA CONVENTION ON DIPLOMATIC
“ RELATIONS OF APRIL 12, 1981 (TO WHICE IRAN IS ALSO PARTY),
" PEE UNITED STATES GOVERNMENT ACCORDS THE APPROPRIATE DIPLO-
MATIC PRIVILEGES AND IMMUNITIES, INCLUDING IMMUNITY. FRCM
CRIMINAL JURISDICTION, TO PERSONNEL OF TEE IRANIAN NAVY
CLIAISON OFFICE IN WASHINGTON WHEN SUCH PERSONNEL ARE NOTI- ]
.~ PIED T0 THE DEPARTMENT OF STAT® BY THE EMBASSY OF THE ISLAMIC
REPTBLIC OF IRAN IN ACCORDANCE #ITE NORMAL PRACTICE. THIS
1S NORMAL PRACTICE FOR FORTIGN MILITARY PERSONNEL ASSIGNED
TO DEFFNSE LIAISON DUTIES WHO ARE WORZLING AS STAFF MEMBERS
OF THEIR EMBASSIES IN WASIINGTON. SIMILAR PRACTICES ARE
FOLLOWED BY OTHER COUNTRIES AROUND THE WORLD.

ACCORDINGLY, TE® ETMBASSY OF TER UNITED STATES OF AMERICA
REQUESTS TFAT THE GOVEENYENT OF IRAN ACCEPT PERSONNEL. OF

THE DPFENSF LIAISON OFFICE AS MEMREIRS OF IBE UWITED STATES
DIPLOMATIC MISSION ENTITLED T0 TER PRIVILEGES AND IMMUNITIES
OF MEMBRERS OF THF MISSION OF COMPARABLE RANZ, UPON NOTIFI-
CATION OF SUCE PERSONNEL TO TEE MINISTRY OF FOREIGN. AFFAIRS
IN ACCORDANC® WITE USUAL PRACTICE)%Q...CEOSING COMPLIMENTARY
CLAUSZ., QUNOTE.

&, DFFUNST DEPARTMENT HAS TAZEN NECESSARY ACTION TO
AUTFORIZE SIX U.S, MILITARY PERSONNEL WITE APPROPRIATE U.S.
CIVILIAN AND LCCATL NATIONAL SUPPORT FOR SECURITY ASSISTANCE
MANAGEMENT ORGANIZATION IN IR&N, SUBJECT TO YOUR CONCUR-
RENCY, TEF MODE POSITIONS FOR THUESE PEPSONNEL ¥ILL BE TEOSE
FIGHT DISCRIZED AROVE, PLTS 1 ¥SK INIFRPRETER-IRANSLAIOR,
.1 FS» CLEREK, AND 2 ¥3N DRIVERS.

7. LRGALLY ¥D SEPARATT VRITTFHN AGRTIYENT 0 EYCFANZE CF
DIPLOMBTIC NOTFS IS NFCRSSARY FOR TFE RECOGNITION BY TFZ
FOST GOVEINMEINT OF PRUSONNTL AS ENIITLED TC APPROPRIATY
DIPAOMATIC PRIVILEGES AND IMVUNITIES, TFIS BEInG COVERED
TREAL TEE VIENNA CONVRWTIOGN 3IND NO2MAT LIPLOMATIC PRACTICE.
NEYHRTEFRLESS, 4% BELIEV® IT ¥WOULD BE BRUDENT TJ WAVE SOMI-
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All the personnel of the Defense Liaison Office,

N 708 military and civilian, are members of the Embassy's
NO .

\dministrative and Technical Staff.

. In accordance with the Vienna Convention on diplo-
The Embassy of the United States of Arerica informs

L. ) ratic relations of April 18, 1961 (to which Iran is also
the Ministry of Foreign Affairs of the Islamic Republic of

X party), the United States Government accords the appropriate
Iran that the United States Government has formed a new

o . diplomatic privileges and immunities, including immunity
Defense lLiaison Qffice as part of the staff of the United

. . . from criminal jurisdiction, to personnel of the Iranian
States Embassy in Tehran. The personnel of this office

. .. . . . Navy Liaison Office in Washington when such personnel are
function under the supervision and direction of the Chief

. . . L notified to the Department of State by the Embassy of the
of the United States diplomatic mission. The purpose of

. . i . . Islamic Republic of Iran in accordance with normal practice.
the office is to be of assistance to the Chief of Mission

. . . . . This is normal practice for foreign military personnel
in the management and financial accounting of the Security

assigned to Defense Liaison duties who are working as staff

Assistance Program of Iran. The Defense Liaison Office

. . . . members of their embassies in Washington. Similar practices
personnel are not military advisors, reimbursed by the Govern

. < . are followed by other countries around the worild.
ment of the Islamic Republic of Iran, as was the case with

. Accordingl the Embassy of the United States of America
the members of the Army Mission/Military Assistance Advisory 8> S8y

ts that th f the Islamic Republic of I
Group (ARMISH/MAAG) which served in Iran under the 1947 requests a e Government o e 1sia epublic o ran

< L accept personnel of the Defense Liaison Office as members of
Military Mission Agreement.

- . . the United States diplomatic mission entitled to the privi-
The Defense Liaison Office staff is composed of: P

(A) Military: leges and immunities of members of the mission of comparable

. - . ifi i h 1 ini f
-_Chief of the Defense Liaison Office rank, upon notification of such personnel to the Ministry o

s s . : ' : i i i i 1 ice.
—-Logistics Officer (Air Force) Foreign Affairs in accordance with usual practice

. £ . .
_Logistics Officer (Army) The Embassy of the United States of America avails

—-Logistics Officer (Navy) itself of this opportunity to renew to the Ministry of

--FMS Coordinator (Navy) Foreign Affairs of the Islamic Republic of Iran the assurances

--Administrative Noncommissioned Officer of its highest consideration.

(B) Civilians:
wbassy of the United States of America,
--Administrative Budgeting Assistant
Tehran, October 29, 1979.

--Clerk-stenographer
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THE LEGAL STATUS OF AMERICAN
FORCES IN IRAN

Richard Pfan

officials encouraged him to consider the most advanced fighter aircraft in.

the American arsenal, the F-14 and F-15, for addition to the Impcrlaf

Iranian Air Force. This encouragement was proof of the dramatic change in the; 73
American’ attitude toward Iran’s long standing interest in acquiring soplmtmted
.military hardware from the United States. As contrasted with the American rcsiys] ;
tance to Iranian weapons purchases in the early 1960s, the new attitude indicated §
clearly that the United States had recognized Iran’s newly developed economic and
political capability, Earlier in 1973, the United States had agreed to double Iran's§
inventory of F-4's and C-130’s, provide Iran with an aerial refucling squadron
and also add several hundred helicopters, including not only transports but alsq
gunships and antisubmarine craft. The Shah even told an interviewer that Iran
would be obtaining laser-guided bomb systems, the most effective tactical weapon
delivery means used by the US Air Force.!
To assist the Imperial Iranian armed forces in integrating the new equipment§
into their inventory, the' United States agreed to augment the ARMISH/MAAG,
the American military mission to Iran.? At a time when ARMISH/MAAG is tiu
.taking on an expanded rdle, it seems especially appropriate to examine the lega
status of the American advisors in Iran. Unlike the Status of Forces Agreement
(SOFAs) that govern most American servicemen. overseas, the arrangement in
Iran allows the United States exclusive criminal jurisdiction over all personnel ay
all times. Iran has waived its right to prosecute, even if American authorities choose
not to do so. This kind of extraterritoriality reminds many Iranians of the eariie

WHEN the Shahanshah of Iran visited Washington in'July 1973, American ¢

Kayhan Internationsl Edition (Tehran), March 3, 1973, p. 1;-May 19, 1973, pp. 1 and 4,
and September 22, 1973, p. 6; and Arnaud de Borchgrave, “Colossus of the Oil Lanes,” New
week, May 21, 1973, pp. 40-44 : i

2. Kayhan Imemational Edition, Tehran, May 26, 1973, p. 2.

A RicHArp PFAU is a doctoral candidate in ‘American diplomatic’ history at the Umverwy
Virginia. The author wishes to acknowledge his indebtedness to Professor Kouhol..
Ramazani of the University of Virginia for dirccting rescarch and criticizing several «ru::
of this paper. Responsibility for facts and interpretation is, however, exclusively that ui
writer,

156

ilS ISSUE

War Election and

~el's Cighth Knesset

Don Peretz

Arabia’s Economy
‘~¢ Beginning of
1970s
Ramon Knauerhase

..cgal Status of

~urican Forces in

i

Richard Pfau

jraphy  Book Reviews

nology Communicalions

Documents

‘wmographic Review

. No. 2 $2.50

AR r,r\-p T n-v'-rr
Db e LA

o LR . . . -

A R B -

[
FAN -
- - . - - .

i Luia ..V......J..J._:._..J I

-‘f‘:- - L&/ % 3 . |
TeIuErs \ FANEEE
U W e \Ju.- -xf_- Llam‘.._-zzl

- '-.’\.‘.

i ,
o - ; w! /
Y - zo o
’/ s et , ~ :\\
A 4 . 3 e k .
> . k Y
' \&" 7 s
e, - Pt
LU R
( /'ﬂ’ i it
Pt 4 1)
{ it
Fre "‘"/ . : ,“

Tt AT ey e o

vl licden vt Ly oo, b.

157



“capitulations” under which foreigners had enjoyed similar privileges. The pur-
poses of this article are (1) to describe the evolution of American thinking concern-
ing extraterritoriality in general, (2) to show how an Irano-American agreement
on the status of US forces in Iran resulted from interaction between the general
attitude of the United States and the dynamics of Iran’s modernization and (3) to
suggest alternative courses of action for consideration.

I

Behind the American drive for extraterritoriality in Iran lay a decade of pres-
sure toward extraterritoriality for American military personnel everywhere. Ameri-
can concern for the legal status of its servicemen overseas began with the formation
of the North Atlantic Treaty Organization (NATO) in 1949, which was the first
peacetime commitment to deploy large American forces outside the western hemi-
sphere on a continuing basis. In February 1950, the Defense Department began
working on a draflt Status of Forces Agreement to systematize the judicial pro-
cedures for handling lawbreakers among the American troops. Both the Defense
and State Departments hoped to obtain exclusive jurisdiction (1) over all offenses
committed solely against American property, security, or military personnel and (2)
over all offenses committed in the course of official duty.

Exclusive jurjsdiction amounted to extraterritoriality, which imperial powers
nad historically exercised over their citizens in “backward” or “less civilized”
areas. But all save one of the NATO powets were Western Christian nations, and
the exception~Turkey—was the most secular and European of the Muslim states,
The United States could not justify extraterritoriality on grounds of racial or cul-

tural' supremacy. Colonialist doctrine was also inappropriate because NATO was

at least nominally a partnership to further the shared goal of stopping Soviet ex-
pansion, Since the United States needed its allies to keep the containment wall intact,
it could not bully them into accepting extraterritoriality. The status of US forces
serving in NATO nations was therefore negotiated, not dictated. When the other
NATO countries refused to grant exclusive jurisdiction, the American negotiators
accepted a compromise authorizing concurrent jurisdiction, primary for the sending
state and secondary for the receiving state, where the Defense and State Depart-
ments had specified exclusive jurisdiction.?

3. Testimony of Robert Murphy, Under Secretary of State, in US, Congress, House, Com-
mittee on Foreign Aflairs, Stalus of Forces Agreements, Hearings, 84th Cong., st sess,, 1955,
pp. 383-84. Concurrent jurisdiction is divided into primary and secondary levels: the state
exercising primary jurisdiction has the right to tfie first decision on whether to try the accused;
if it waives that right, the state exercising secondary jurisdiction can then decide whether to
try him, The compromise was spelled out in Article VII of the NATO SOFA. See US, De-
partment of State, United States Treaties and .Other International Agreements, Vol, IV, pt. 2,
UAgreement Between the Parties to the North Atlantic Treaty Regarding the Status of Their
Forces,” TIAS No. 2846, 1954, pp. 1792-1829,
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At the Senate Foreign Relations Committee’s ratification hearings in April 1933,
some senators worried about the constitutional rights of Americans subjected against
their will to foreign judicial systems. For example, Senator William S. Knowland
feared that in Middle Eastern countries Americans could suffer such unconstitu-
tionally cruel and unusual punishment as the loss of a hand for theft. Even though
a State Department spokesman assured the Committee that non-Muslims were not
subject to Islamic law, critics of the SOFAs raised the spectre of exotic Middle
Eastern justice many times in subsequent years.* Although the Senate casily ratified
the NATO SOFA, it did attach a warning reservation in the form of a “sense of
the Senate” resolution.. The resolution specified that if “there is danger that the
accused will not be protected because of the absence or denial of constitutional rights
he would enjoy in the United States, the commanding officer shall request the
authorities of the receiving states to waive jurisdiction . . . and if such authorities
refuse to waive jurisdiction, the commanding officer shall request the Department
of State to press such request through diplomatic channels and notification shall
be given by the Executive Branch to the Armed Services Committees of the Scnate
and the House of Representatives.”®

Not content with this reservation alone, the Senate Armed Services Committee
set up a subcommittee to keep a watchful eye on the treatment of American servjce-
men subject to foreign justice.. Annually since 1955, Senator Sam J. Ervin, jr.,
Chairman of the subcommittee, has conducted hearings at which the Department
of Defense has reported on the operation of the NATO SOFA and other similat
agreements, At the very first hearing, Brigadier General George W, Hickman, Jr.,
the Army's Assistant Judge Advocate General, summed up the Defense Depart-
ment’s attitude toward the NATO agreement#

It is the opinion of the Department of Defepse that the jurisdictional arrange-
ments prescribed by the NATO Status of Forces Agreement is [sic] to be con-
sidered only as an acceptable minimum. We would like to try them all, keep them
all within the military enclave.®

Patriotic organizations, led by the Daughters of the American Revolution and
the American Legion, began to lobby against the NATO SOFA in 1955. A group
calling itself the Defenders of the American Constitution sent a representative before

4, US, Congress, Senate, Committee on Foreign Relations, Agreements Relating to the Siatus
of the North Atlantic Treaty Organization, Armed Forces, and Military IHeadquarters, Hear-
ings, 83rd Cong., 1st sess., 1953. Senator Knowland's expression of concern is on p, 50, See also
George Stambuk, American Military Forces Abroad: Their Impact on the Western Siate System
(Ohio State University Press, 1963), pp. 48-51.

5. US, Congress, Senate, 83rd Cong., 1st sess., May 7, July 14, and July 15, 1953, Congres-
sional Record, LXXXXIX, pp, 4659-74, 8780, 8782, and 8837; and US, Congress, Senate, Com-
mitice on Forcign Relations, Agreement Regarding the Status of Forces of Parties of the North
Atlantic Treaty, Supplementary IHearing, 83rd Cong., st sess., 1953,

6. US, Congress, Senate, Committee on Armed Scrvices, Operation of Article VII, NATO
Status of Forces Treaty, Hearing before a sub-commiittee of thé¢ Committee on Armed Services,
84th Cong., 1st sess., 1955, p. 19,
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the Trvin subcommittee to plead the case of a soldier imprisoned in France for
stealing a taxicah during a drunken holiday. The ITouse Committee on Foreign
Aairs, responding to rising public sentiment against the NATO SOFA, con-
-ducted its own hearings, at which lobbyists from the Daughters of the American
Revolution, American Legion, Defenders of the American Constitution, Veterans
of Foreign Wars, and Women'’s Patriotic Conference all testified in favor of exclu-
sive American jurisdiction over overseas forces.” This movement ended in 1956,
after General Hickman told the Ervin subcommittee that the agreements were
working reasonably well, and the United States District Court of Washington,
D. C., upheld the legality of the SOFA with Japan. Both the House Committee
on Foreign Affairs and the full House voted down resolutions demanding exclu-
sive jurisdiction.®

In late May 1957, the famous Girard Case fanned the dying embers of opposi-
tion to the existing SOFAs, On January 30, 1957, Specialist 3rd Class William S.
Girard shot and killed a Japanese woman who was gathering brass on a firing range
used by .the United States Army. Japanese officials insisted that Girard’s action
was outside the scope of his duty, and after several months of discussions Washing-
ton agreed. Opponents of the SOFAs roused public opinion quickly after the
Eisenhower Administration announced that Girard would be tried in a Japanese
court. The House Committee on Foreign Affairs reversed its earlier position by
voting in favor of revising all SOFAs to give the United States exclusive jurisdic-
_tion, As the minority report noted, “It is obvious that the deep feeling stirred up
by the Girard Case has had its influence on this reversal.” By early July, the op-
ponents of the SOTFAs had again been defeated. Administration pressure blocked the
revision movement in the House, and the Supreme Court affirmed the constitu-
tionality of the government’s decision to surrender Girard to the Japanese courts.?

D,eSpite the failure of their movement to revise the existing SOFAs, certain
congressmen continued their rhetorical opposition. As Representative Frank T. Bow
said in 1959, “Here again I stand on the floor of this House, not having bedn gble
to convince my colleagues that American soldiers serving overseas in the u'hifégm

7.. New York Times, April 21, 1955, p. 7, July 1, 1955,vp. S5, and July 18, 1955, p. 42; US,

Senate, Committee on Armed Services, Operation of Article VII, Hearing before a sub-com--

mittee of the Committee on Armed Services, 84th Cong., 1st sess., 1955, pp. 64 and 77; and US,
Congress, House, Committee on Foreign Affairs, Status of Forces Agreements, Hearings,
Part 1, 84th Cong., 1st sess,, 1955,

B. US, Congress, House, Committee on Foreign Affairs, Status of Forces Agreements,
Hearings, Part 2, 84th Cong., 2nd sess., 1956 (Court decision is on p. 928); US, Congress,
Sehate, Committee on Armed Services, Operation of Article VII, IHearing before a sub-com-

mittee of the Comunittee on- Armed Services, 84th Cong., 2nd sess., 1956; and New York Times,

May 27, 1956, p. 2 and June 9, 1956, p. 1.

9. New York Times, May 25, 1957, p. 3, June 5, 1957, p. 4, June 28, 1957, p. 1, July 3, 1957,
n. 1, July 10, 1957, p. 1, July 11, 1957, p. 8, July 12, 1957, p. {, and July 18, 1957, p. 1; US,
Congress, Senate, Committee on Armed Services, William S. Girard Case, Hearings before a
sub-committee of the Comumittee on Armed Services, 85th Cong., st sess., 1957; and US,
Congress, House, Committee on Foreign Affairs, [Touse Joint Resolution 16, L, Rept. 678, 85th
Cong., Ist sess.,, 1957, House Miscellancous Reports on Public Hills, Vol. 111
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of the United States, following their flag wherever it may go, are denied constitu-
tional rights that have been guaranteed them.” A year later, Congressman t'eler
Rodino announced that, “This is now 1960. Our boys are still subject to furcizn
jurisdiction under treaties that have remained the same despite Congressioual pro-
test.” Such speeches warned the Executive Branch that congressional opposition
to the SOFAs was far from dead.!?

A decade after the NATO SOFA was ncgotiated, there remained two sources
of opposition to.concurrent jurisdiction. First, patriotic pressure groups and a num-
ber of congressmen stood ready to defend what they believed to be the constitutional
rights of the American soldier. Second, the Defense Department hoped for exclusive
jurisdiction over all its personnel everywhere. Although these forces were too weak
by 1959 to force a congressional vote on revising the NATO SOFA, their strength
was sufficient to limit the State Department’s flexibility in negotiating subsequent
Status of Forces Agreements. The diplomats no doubt also recognized that a
public outcry would surely follow a repetition of the Girard Case. We shall now
consider the impact of the Defense Department’s specific pressure for an agreement
with Iran.

II

The Defense Department began to build its case for a special arrangement cover
ing its advisory, missions in Iran during 1959. These missions dated back to the
Second World War, but there was no formal agreement governing their status
under Iranian law. The Defense Department’s written report to the Ervin sub-
committee in August 1959 stated that Iran had refused to waive jurisdiction over
any of the four Americans who had violated Iranian laws during the previous year.
“The US military commander reported that the lack of any jurisdictional agreement
with the Government of Iran has had an adverse effect on the morale of the com-
mand,” the Pentagon informed the Ervin group,!!

Iran was one of America's closest friends in the Middle East. In the years after
the downfall of the National Front Government, Iran had adhered closely to the
American position in the Cold War. The Baghdad Pact symbolized that relationship
until the Iraqi coup in 1958 altered the Middle Eastern situation. The United States
and Iran then concluded a new bilateral pact in March 1959. The sudden initiation
of Defense Department pressure for a SOFA in Iran five months after the bilateral

10. US, Congress, House, 85th Cong., 2nd sess., May 13, 1958, Congressional Record, CIV,
pp. 8617-19; US, Congress, Senate, Committee on Armed Services, Operation of Ariicle Vi,
Hearing before a. sub-committee of the Committee on Armed Services, 85th Cong., 2nd sess.,
1958; US, Congress, House, 86th Cong., 1st sess., January 9, 1959, Congressional Record, CV,
p. 721; and US, Congress, House, 86th Cong., 2nd sess., January 20, 1960, Congressional Rec-
ord, CVI, p.-946. '

11. US, Congress, Senate, Committee on Armed Scrvices, Operation of Article VII, IHearing
before a sub-committee of the Committee on Armed Services, 86th Cong., st sess,, 1959, p. 27,
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agreement was signed seems hardly coincidental. The United States had also made
a new bilateral treaty with Turkey, and at the August 1959 hearing the Defense
Department complained about Turkish as well as Tranian justice. Apparently, the
Defense Department thought that the bilateral pacts offered an opportunity to in-
crease American jurisdiction over overseas personnel.!*

Extraterritoriality was a sensitive issue in Tran, Only in 1928 had that nation
re-established its sovereignty by renmouncing’ the last. of its earlier “capitulations.”

The American Defense Department cither did not understand or deliberately ig-

nored the context in which Iranians would regard the American insistence on ex-
clusive jurisdiction over American servicemen. This context was obvious to a
reporter {rom The New York Times in January 1960.}* Since the American Em-
bassy in Tehran would have furnished the reporter with background information,
one may conclude that the Embassy was well aware of the Iranian attitude.

Nevertheless, the Defense Department increased its pressure in 1960. Benjamin
Forman, Assistant General Counsel for International Affairs, told the Ervin sub-
committee that “developments in Iran during the reporting period have caused
concern.” Torman stressed that no formal agreement governed the status of the
advisors to the Tranian armed forces and Gendarmerie. He also described two cases,
both traffic accidents involving Iranian deaths, in which Iran had refused to waive
jurisdiction, In one case, an American sergeant driving a truck on official duty
had killed a pedestrian. The United States would definitely have exercised primary
jurisdiction had an agreement similar to the NATO SOFA been in effect. Instead,
an Iranian court tried the sergeant, found him gu‘ilty, and sentenced him to two
months’ confinement and a fine of $650. The prosecution’s appeal on the ground
that the sentence was too lenient was pending, The other-case, in which an off-duty
major killed another pedestrian, had reached the newspapers in the United. States.
The major was convicted and sentenced to six months in jail. He appealed, and a
higher court ordered a new trial, which had not yet begun. The Defense Depart-
ment’s written summary reported that, as in the preceding year, Iran had granted
no waivers,

Iran began to re-evaluate its relationship with the United States in 1961. The
friendship of the 1950s had included millions of dollars in American military and
economic aid, but when the Kennedy Administration entered office the Shah ‘was
worried about the continuation of that aid. When Kennedy's Ambassador at Large,
Averill Harriman, reached Rome during a worldwide tour to explain the new Ad-
ministration’s policies, the Shah invited him to Tehran. Harriman promised that
12 Rouhollah K. Ramazani, The Persian Gulf: Iran’s Role (Charlottesville: University
Press of Virginia, 1972), pp. 106-7. I am indebted to Professor Ramazani for pointing out the

temporal connection between the bilateral pact and the Defense Department's initiation of

pressure for a SOFFA with Iran,

13; New York Times, January 3, 1960, p. 9.

14, US, Congress, Senate, Committee on Armed Services, Operation of Article VII, Hearing
before a sub-comrmittee of the Commitiee on Armed Services, 86th Cong., 2nd sess., 1960,

pp. 9-10 and 25,

162

the United States would continue to support Iran’s independence, but it appeared
to the Shah that the Americans were losing interest in Iran, As he later told C. L
Sulzberger of The New York Times, Tran had gone along when the Lisenlionwer
Administration had asked her to end negotiations for a non-aggression pact with e
Soviet Union. Now, the Shah went on, the United States was reluctant 1o i
write the cost of bringing Iran’s military forces up to the level of neighboring ane.
hostile Iraq. The monarchy was also facing powerful domestic opposition in tic
spring of 1961. After months of demonstrations and riots, the Shah had ciosc:|
parliament and allowed the prime minister to rule by decree. At the Vienna sumunit
conference, Soviet Premier Nikita Khrushchev pointed to this situation as evidence
of the Shah’s coming demise.1

The status of forces issue impinged upon this relationship between Iran and the
United States. During the Ervin subcommittee hearing in July, 1961, Forman again
identified Iran as a problem area. Sixteen cases had been subject to Iranian jurisdic-
tion in the preceding year, and none had been waived, Defense Department pressure,
generated through these congressional hearings, was bound to affect the Department
of State, which did not want to go through a round of legislative inquisition on
protecting Ameérican soldiers in the Middle Fast. American military commanders
in Iran were no doubt exerting pressure on the Embassy as well. Even though the
State'Department probably recognized that Defense’s object—exclusive jurisdic-
tion—would insult Iran’s pride, the Defense Department could not_be resisted. In-
formal discussions between the Embassy and Iran’s Ministry of TForeign Aflairs
began early in 1962, and on March 19 the Embassy formally requested that Ameri-
can military personnel, civilian employees of the Defense Department, and their
families be granted diplomatic immunity. This"could be accomplished, the LEmbassy
suggested, by including the military community with the Embassy’s administrative
and technical staff, whose privileges would be certified as soon as Iran ratified the
recently-signed Vienna Convention concerning diplomatic intercourse.18

Two days after the Embassy’s proposal, President Kennedy invited the Shah to
visit Washington so that the President could explain the American plans for future
military and economic aid. Presidential Counsel Theodore Sorenson has written of
the Administration’s attitude toward the Iranian military at this time:

In Iran, the Shah insisted on our supporting an expensive army too large for
border incidents and internal security and of no use in an all-out war, His army,
said one government advisor, resembled the proverbial man who was too hcavy
to do any light work and too light to do any heavy work.1?

15, New York Times, March 11, 1961, p. 3, March 15, 1961, p. 14, and July 22, 1961, p. 20;
and Theodore Sorenson, Kennedy (New York: Harper & Row, 1965), pp. 546-57.

16. US, Department of State, United States Treatics and Other Inlernational Aqgreements,
Vol. XIX, pt. 6, TIAS No. 6594, 1958, p. 7526; and United Nations, Treaty Scricé, Treaties
andl International Agreements Registered or Filed and Reported with the Secretarial of the
United Nations, Vol. 500 (1964), No. 7310, “Vienna Convention on Diplomatic Relations.”
April 18, 1961, pp. 95-126.

17. Sqrcnson, Kennedy, p. 628 n.
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During-their conferences, the President told the Shah that in the future American |
foreign aid would emphasize long term development rather than military strength. §
Then, in what must have seemed a deliberate insult, barely half the members of

Congress attended when the Shah addressed a joint session.'®

After the Shah returned from his chilling visit to the United States, he decided |
to accomplish two tasks: he would begin to take a more independent course in ]
international affairs, neither renouncing nor relying exclusively on his alliance with §
the United States, and he would undertake a wide ranging program of social reform §
to improve the lot of his people. In July 1962, the United States ended its annual

payments of thirty million dollars toward the support of the Imperial Iranian Army, §

and in August Vice President Lyndon B. Johnson stopped in Tehran to soothe |
_the Shal'’s feelings. Johnson was so deeply impressed with the enthusiastic welcome }

he received from the 250,000 Tranians who lined his motorcade route that he stopped }

frequently to shake hands with the crowd. Time after time during his visit he re- |
‘affirmed America’s continuing commitment to Iran. During their private talks, the §
Shah accepted the cutback in military aid. A month later, Iran initiated its more’}

independent foreign policy by notilying the Soviet Union that it would allow no}

foreign missile bases on its soil.}?

The Defense Department continued its pressure for exclusive jurisdiction as if §
there were no other issues between Iran and the United States. In the report sub- §
mitted to the Ervin subcommittee in August 1962, the Department advised that ]
Iran had waived jurisdiction over none of the 18 offenses committed there in the
previous year. To date, Iran had not granted a single waiver, American officials }
must have been aware of Iran’s sensitivity where its sovereignty was concerned, §
but the Defense Department did not drop its demand for extraterritoriality, Because
there was no agreement, Forman told Senator Ervin, “Some hardship has resulted, 4
particularly in connection with alleged motor vehicle offenses, and a morale prob- ‘5

lem has developed.'%°

The Shah announced his “White Revolution” of economic and social reform in ]
January 1963, and a national referendum overwhelmingly approved his program. :
The Revolution seemed to threaten the power base of Iran's religious leaders on 4
several fronts: land reform could end their réle as landlords over large tracts of |

religious land, secularization could reduce their influence over education and equal

rights for women appeared to contravene strict Islamic principles: In June, growing: |
discontent burst into rioting in Tehran, which the Shah used as a justification for |

18, New York Times, March 22, 1962, p. 4, April 13, 1962, p. 1, and April 14, 1962, p. L.

-19. Ramesh Sanghvi, Aryamehr: The Shah of Iran (London: MacMillan, 1963), pp. 273-78; §
Rouhollah K. Ramazani, “The Changing United States Policy in the Middle Fast” Virginia |
Quarferly Review, XL (1964), pp. 363-82; New York Times, August 25. 1962, p. 5, and Au-
gust 26, 1962, p. 7; and Rouhollah X, Ramazani, “Iran’s Changing Foreign Policy: A Pre- .}

liminary Discussion,” Middle East Journal, XXIV (1970), p. 432.

20. US, Congress, Senate, Committee on Armed Services, Operation of Article VI, Flearing &

hefore a sub-committee of the Committee on Armed Services, 87th Cong., 2nd sess,, 1962, pp.
and 32,
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destroying the overt resistance of his religious and political opponents, The Shah
therefore emerged from the crisis far stronger than he had been before.** The White
Revolution proceeded, elections were held, and parliament reopened in October
1903, 29 months after the Shah had closed it,

The United States meanwhile went on with its drive to obtain exclusive jurisdic-
tion over its forces in Iran. In March 1963, the Foreign Ministry advised the Em-
bassy that diplomatic privileges were approved for senior American military advisors.
Although this was an opening wedge, it had taken the Iranians a full year to
make their decision. One may conclude that exclusive jurisdiction was not some-
thing they were eager to grant. In fact, after additional consideration the Foreign
Ministry informed the Embassy that ratification of the Vienna Convention alone
would not extend diplomatic privileges to any of the military advisors: a special act
of parliament would be required. The Ministry promised that an appropriate state-
ment would be attached to the Convention when it was submitted for ratification
and also proposed that its note and the American reply be forwarded for the
legislators’ information. The Embassy carefully phrased its response, ‘broadly defin- -
ing the individuals to be exempt from Iranian law as “those United States military
personnel or civilian employees of the Department of Defense and their families
forming part of their households who are stationed in Iran in accordance with agree-
ments and arrangements between the two Governments relating to mulitary advice
and assistance.” While these diplomatic exchanges procceded, the Defense: Depart-
ment kept up its pressure, telling the Ervin subcommittee that the morale: problem
in Iran was continuing because there was no SOFA.*

Iran’s movement toward internal development and greater international activity
gained impetus in 1964. Domestic and foreign momentums built together, each feed-
ing the other, as Professor Ramazani has pointed out.?3, For example, the Irano-
Soviet trade agreement of 1964, which for the first time gave that trade a firm
basis for expansion and diversification, both underscored Iran’s more independent
foreign policy and also aided the domestic economy. In the same year, the Regional
Cooperation for Development linked the three non-Arab Muslim states of the
Middle East in an attempt to work out their own modernization plans, a symbolic
afirmation of their desire for greater freedom from the West and specifically from
the United States. These steps were but the preliminaries to Iran’s takeoff. The
aext three years saw the Soviets building a steel mill in Isfahan, an American firm
Suilding a chemical plant in Bandar Shapur, and a modernization project underway
at the port of Bushire. Qil revenues increased under a new agreement with the in-
ternational consortium that managed the National Iranian Oil Company. In 1967,

21, Ramazani, "Iran’s Changing Foreign Policy,” p. 426.
22. US, Department of State, United States Treaties and Other [nternational Agreements,
Vol XIX, pt. 6, TIAS No. 6594, 1968, pp. 7528 and 7531-32; and US, Congress, Senate, Com-
mittee on Armed Services, Qperation of Article VII, Hearing before a sub-committee of the
Committee on Armed Services, 88th Cong., 1st sess,, 1963, p. 2.

23, Ramazani, “lran’s Changing Foreign Policy,” pp. 433-35.
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a year when Iran’s gross national product grew by 11.5 per cent, the Shah's formal |

coronation announced the régime’s self-assurance and the nation s growing strength.
Irant was just beginning to feel this new confidence in 1964.

Lyndon B. Johnson's elevation to the presidency in'November 1963 resulted in '

a dramatic reversal of .American policy toward Iran. Less than two months after
Johnson took office, he sent Peace Corps Director Sargent Shriver to deliver a

message to the Shah. Significantly, the Shah did not need to invite the Presidential i
emissary, as he had Averill Harriman three years earlier. In June 1964, during |
what was described as a private and cultural visit to the United States, the Shah |

met with the President and Secretary of State. Johnson saluted the Shah as a “re-

formist, 20th century monarch.” It was probably at this meeting that the President §

agreed to grant Iran a $200,000,000 credit for purchasing arms in order to build

up Iran’s military power against serious threats along its southern border on the |

Persian Gulf and its western frontier with Iraq.?®

Not only did the President suddenly change American policy on aid to Iran, but

the Department of Defense equally suddenly dropped its pressure for exclusive
jurisdiction over its personnel in Iran. For the first time since 1959, the Depart-

ment’s report to Senator Ervin’s subcommittee did not single out Iran as a problem |

area.?® Taken together; these two developments indicate that the two hundred mil-
lion dollars was the Shalh’s price for granting diplomatic privileges to the Ameri-
can military community.2” The Defense Department relaxed its pressure because its
goal seemed achieved. All that remained was the approval of the Iranian parliament,
which was not expected to renege on tlie Shah's promise.

On October 13, 1964, the lower house of Iran’s parliament, the Majlis, approved-]
the extension of diplomatic privileges to the American military advisors by includ- .

ing them with the Embassy’s administrative and technical staff under the Vienna
Convention. Sixty-one of the 200 deputies voted dgainst the measure, a strong in-
dication of disapproval from that usually docile group. Some opponents argued that

Iran would become a protectorate of the United States, while others stressed the ‘
insult to Iran’s pride. One deputy pointedly noted that “foreign mechanic appren- |

tices” would enjoy privileges identical to those of Iranian ambassadors. (There

are; indeed, a number of American support personnel, including truck drivers,

mechanies, and their apprentices, serving in Iran.) Prime Minister Hassan Ali

24, Peter Avery, “Iran 1964-8: The Mood of Growing Confidence,” The World Today,
XXIV (1968), pp. 453-66.

25, New York Times, January 16, 1964, p. 3, June 5, 1964, p. 3, and June 6, 1964, p. 3; and
E.A. Bayne, Persian K{uq.rhip i Transition: Conversations with a Monarch Whose Office is
Traditional and Whase Goal is Modernization (New York: American Universities Field Staff
1968), pp. 215 and 221.

26. US, Congress, Senate, Committee on Armed Services, Qperation of Article VII, Hearing
before a sub-committee of the Committtee on Armed Services, 88th Cong., 2nd sess., 1964,

27. E.A. Bayne described both the rapid shilt in American policy and the granting of extra-
territoriality but did not specifically link -the two. Instead, he saw extraterritoriality as a

“belated” quid pro o extracted by the United States in return for earlier military aid. See

Persian Kingship inw Transition, pp. 204, 215, and 221.
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‘\fansur responded that the law would exempt only military personnel in the per-
‘ormance of their duties from criminal jurisdiction, Actuilly, Article 37 of the
Vienna Convention granted immunity {rom criminal prosccution to dependents as
well as the administrative and technical stall. These officials were also immune from
civil jurisdiction for actions performed in the course of their duties. In the Ameri-
can view, a spokesman told a reporter, immunity from Iranian jurisdiction would in
fict follow Article 37.28

An exchange of notes on December 9, 1964, completed the transaction. The For-
eign Ministry sent the Embassy a copy of the new Iranian law:

Pursuant to Government Law No. 2157/2291/18 of 11/25/1342 and annexes thereto
dated 11/25/42 presented to the Senate, the Government has been empowered to
allow the chief and members of the military advisory missions of the United States
of America to Iran, whose services are engaged by the Imperial Government.in
accordance with the appropriate agreements, to enjoy the privileges and immu-
nities specified by the Vienna Convention, signed on April 18, 1961, corresponding
to Farvardin 29, 1340, for members of the administrative and téehnical staff de-
scribed in Article I of the Convention.

In its reply, the American Embassy gratuitously promised to consider Iranian re-
quests for waivers of jurisdiction in cases involving “heinous crimes and other
criminally reprehensible acts.”?® There was no specific reference by either side to
American dependents, but in practice they have en joyed the same xmmumty as their
sponsors,3°

Iran deposited its ratification of the Vienna Convention on February 3, 1965.
In June of that year, Benjamin Forman happily told Senator Ervin that American
personnel were immune from all Iranian criminal jurisdiction and from civil juris-
diction while carrying out their official duties. At least in the open session there
was no discussion of the Majlis’s reluctance to grant the new privileges. Forman
explained that the terms were so favorable to the United States because the Amteri-
can personnel were there to help Iran. A year later, the Pentagon reaffirmed its
satisfaction with the new agreement. After 1966, Iran disappeared from the verbal
testimony and written report.’!

28. Christian Science Monitor,- November 20, 1964, p. 4. For text of Article 37, see UN,
Treaty Series, Vol. 500 (1964), p. 116.

29. US, Department of State, United States Treatics and Other International Agreements,
Vol. X1X, pt. 6, TIAS No. 6594, 1968, pp. 7535 and 7537-38.

30. This conclusion is based on'the author's personal observation during two years in Iran.
All dependents of American Defense -Department personne! carry yellow identification cards
called “immunity cards,” which are identical to those carried by their sponsors. These are
printed in Farsi and include a passport-size photograph of the bearer. There is no question
in the military community that dependents have the same privileges as their sponsors,

31, US, Department of State, Bulletin, March 29, 1965, p. 477; US, Congress, Senate, Com-
mittee on Armed Services, Operation of Article VII, [{caring before a sub-commitice of the
Committee on Armed Services, 89%th Cong., st sess., pp. 2 and 13-14; and US, Congress, Senate.
Committee on Armed Services, Operation of Article VII, [learing before a sub-commitice of
the Committee on Armed Services, 89th Cong., 2nd sess., 1966, p. 2. -

167



Tmpressionistic evidence indicates that, in contrast with the Defense Department;
the State Department understood that Iranians would equate exclusive jurisdiction
with capitulations. Tn 1960, as already mentioned, the reporter from The New York
Times would have received his background information on the Iranian context from

the Embassy, The Foreign Ministry’s delay in answering the Embassy’s initial re-
quest was certainly a sign of reticence. Yet the Embassy continued its pursuit, -
because the Defense Department's pressure was too strong for the State Department 4

to resist, The result was Iranian ill-will, symbolized by the outcry in the Majlis.

11

American extraterritoriality in Iran resulted from a barter negotiated in the
context of the 1960s. By the early 1970s, extraterritoriality remained but Iran
and the United States were moving toward a new relationship. Iran’s moderniza-
tion had produced regional pre-eminence and at the same time the United States

which Iran is accepted as a more active force in world politics than heretofore.

Part of the new American attitude is a response to Iran’s military and economic |
power. Iran’s predominance in the Persian Gulf region is overwhelming, In popula- §
tion and gross national product she far outstrips her neighbors. Her army, navy |

and air force are larger and better equipped.?? Although American power is still

necessary as an ultimate deterrent against the Soviets, Iran alone can thwart a

conventional attack from any nation bordering the Persian Gulf. Washington's rec-

ognition of Iran's achievement can be seen in such acts as President Nixon’s visit

to Iran after his summit meeting in Moscow in 1972, the appointment of an able
new Ambassador, Richard Helms, and the American nomination of Iran to replace
Canada on the Vietnamese truce commission.

The Nixon Dectrine has also pushed the shift in American thinking about
Iran. As the United States scarches for regional powers to contain regional
tensions, Iran’s preponderance of power and long standing friendship with the

United States make her the obvious choice in the Gulf area. Iran’s interest parallels

America’s significantly: stability in the Gulf lessens the likelihood of political in-

stability in Iran and improves the security of oil supplies from the Gulf for the

United States as well as other Western nations and Japan.

32, See Ramazani, The Persian Gulf: Iran’s Role for details,
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had begun to extricate itself from the réle of world policeman. The Nixon Doctrine
and’ recognition of Iran’s power blended to create in Washington an appreciation |
that Iran’s ability to insure stability along the Persian Gulf littoral could serve *}
American as well as Iranian interests. The revised American attitude toward Iranian |
purchases of highly sophisticated armament gives evidence of this altered vision, in

In this changed context, the American military community’s extraterritoriality
seems to contradict the new American attitude toward Iran. The dilemma s to
Salance Iranian sovercign sensitivities with the Defense Department’s desire to
protert American personnel from criminal prosecution for traffic offenses. A treaty
similar to the NATO SOTFA might provide an answer. It would recognize Iran’s
national independence by replacing exclusive American jurisdiction with concurrent
{rano-American jurisdiction. However, this would leave off-duty traffic accidents
subject to Iranian criminal procedures. In the light of these problems three alterna-
tives would seem to emerge, First, Iran could generaily limit criminal jurisdiction
over vehicular offenses to cases involving such negligence as drunken or reckless
iriving. Second, Iran and the United States could agree to grant the United States
srimary jurisdiction over traffic accidents. Third, American military personnel could
se allowed to drive only in the performance of official duty,

169



