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MEMORANDUM FOR:

FROM:

SUBJECT:

David P. Holmes
Deputy General Counsel

Robert J. Eatinger. Jr. 
Assistant General Counsel 
Litigation Division, OGC

DCI Sources and Methods Authority With Respect 
to JFK Assassination Records

1. Per your request, I have attached a copy of the 
President John F. Kennedy Assassination Records Collection Act of ' 
1992 (ARCA), Pub. L. 102-526, 106 Stat. 3443-3458, reprinted at 
44 U.S.C. § 2107 note. For ycur convenience, I have highlighted 
the pertinent provisions that will aid in responding to an 
inquiry regarding the statute's effect on the DCI's statutory 
authority to protect intelligence sources and methods.

2. The clear language and intent of the law is to supersede 
statutes that prohibit disclosure of information, except for some y < ' 
irrelevant subject areas, such as tax records. The statute 
provides that "it shall take precedence over any other law '
(except section 6103 of the Internal Revenue Code), judicial . 
decision construing such law, or common law doctrine that would 
otherwise prohibit" the disclosure of information subject to the 
Act. ARCA § 11(a) . This language, taken with the provisions 
discussed below which limit the intelligence sources and methods 
that may be protected and set a strict procedural scheme by which 
information is to be reviewed under the ARCA, effectively 
supersedes the DCI's National Security Act authority with respect 
to intelligence sources and methods information subject to the 
ARCA.

3. Section 6 of the ARCA provides the grounds for which the 
release of information may be "postponed." The statute 
contemplates that all information will eventually be released. 
Indeed, it specifies that all information will be made available 
to the public no later than 25 years after the passage of the 
ARCA (which occurred in October 1992) unless the president 
certifies that continued postponement is necessary. ARCA 
§ 4(g)(2)(D). With respect to intelligence-related information, 
ARCA_ al lows postponement if:

"(1) the threat to . . . intelligence operations ... is 
of such gravity that it outweighs the public interest, and 
such public disclosure would reveal--
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(A) an intelligence agent whose identity currently 
requires protection;

(B) an intelligence source or method which is 
currently utilized, or reasonably expected to be 
utilized, by the United States Government and which has 
not been officially disclosed, the disclosure of which 
would interfere with the conduct of intelligence 
activities; or

(C) any other matter currently relating to .. . 
intelligence operations ... the disclosure of which 
would demonstrably impair the national security of the 
United States."

ARCA § 6(1) (Emphasis added.)

4. The originating agency is to make the first review to 
identify information that meets the standards for postponement. 
ARCA § 4(c) (2) (D) (i) . For CIA, this effort is being undertaken 
by the Historical Review Group, in consultation with the 
Directorate of Operations and other appropriate Agency 
components. Information the originating agencies identify for 
postponement must be transmitted to the Review Board. ARCA 
§ 4(c) (2) (E) . The Review Board "shall consider and render 
decisions on a determination by a Government office to seek to 
postpone the disclosure of assassination records." ARCA § 
7(i)(l). Specifically, the "Review Soard shall consider and 
render decisions on ... whether an assassination record or 
particular information in a record qualifies for postponement of 
disclosure under the Act." ARCA § 7(i)(2)(B) .

5. If the Review Board  to order the disclosure 
of information that the originating agency felt met the criteria 
for postponement, it "shall notify the head of the originating 
body of its determination and publish a copy of the determination 
in the Federal Register within 14 days after the determination is 
made." ARCA § 9(c) (4) (A) . If the information contained in an 
assassination record is "obtained or developed solely within the 
executive branch, the President shall have the sole and 
nondelegable authority to require the disclosure or postponement 
of ... the information under the standards set forth in 
Section 6." ARCA § 9(d)(1) (emphasis added). The President’s 
decision must be certified to the Review Board within 3 0 days of 
the Review Boards determination. Id. Records postponed by the 

•President must be re-reviewed every 5 years. ARCA § 9 (d) (2) .

determir.es
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6. I would be happy to discuss this further if you so 
desire. You might also want to contact John Pereira (x30373) 
since he has met with some or all of the Review Board members.

Attachment
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CHAPTER XIV - ASSASSINATION RECORDS REVIEW BOARD .
-I

Part 1400 - GUIDANCE FOR INTERPRETATION AND IMPLEMENTATION

OF THE PRESIDENT JOHN F. KENNEDY ASSASSINATION RECORDS

COLLECTION ACT OF 1992" (ARCA)

Sec.

1400.1 Scope of assassination record.

1400.2 Scope of additional records and information.

1400.3 Sources of assassination records and additional records and 

information.
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1400.4 Types of materials included in scope of assassination record and 

additional records and information.

1400.5 Requirement that assassination records be released in their entirety.

1400.6 Originals and copies.

1400.7 Additional guidance.

1400.8 Implementing the ARCA — Notice of Assassination Record Designation. 

Authority: 44 U.S.C. 2107 note.

§ 1400.1 Scope of assassination record.

(a) An assassination record includes, but is not limited to, all records, 

public and private, regardless of how labeled or identified, that document, 

describe, report on, analyze, or interpret activities, persons, or events reasonably 

related to the assassination of President John F. Kennedy and investigations of or 

inquiries into the assassination.

(b) An assassination record further includes, without limitation:

(1) All records as defined in Sec. 3(2) of the ARCA;

(2) All records collected by or segregated by all federal, state, and local 

government agencies in conjunction with any investigation or analysis of or 

inquiry into the assassination of President Kennedy (for example, any intra­

agency investigation or analysis of or inquiry into the assassination; any inter­

agency communication regarding the assassination; any request by the House 

Select Committee on Assassinations to collect documents and other materials; or

18
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“any inter- or intra-agency collection or segregation of documents and other 

materials);

(3) Other records or groups of records listed in the Notice of 

Assassination Record Designation, as described in §1400.8 of this chapter.

§1400.2 Scope of additional records and information.

The term additional records and information includes:

(a) All documents used by government offices and agencies during their 

declassification review of assassination records as well as all other documents, 

indices, and other material (including but not limited to those that disclose
Jr

cryptonyms, code names, or other identifiers that appear in assassination 

records) that the Assassination Records Review Board has a reasonable basis to 

believe may constitute an assassination record or would assist in the 

identification, evaluation or interpretation of an assassination record. The 

Assassination Records Review Board will identify in writing those records and 

other materials it intends to seek under this section.

(b) All training manuals, instructional materials, arid guidelines created or 

used by the agencies in furtherance of their review of assassination records.

(c) All records, lists, and documents describing the procedure by which the 

agencies identified or selected assassination records for review.

(d) Organizational charts of government agencies.

(e) Records necessary and sufficient to describe the agency's:

19
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(2) Filing systems and organization;

(3) Storage facilities and locations;

(4) Indexing symbols, marks, codes, instructions, guidelines, methods and

procedures;

(5) Search methods and procedures used in the performance of the agencies' 

duties under the ARCA; and

(6) Reclassification to a higher level, transfer, destruction, or other «

information (e.g., theft) regarding the status of assassination records.

(f) Any other record that does not fall within the scope of assassination 

record as described in §1400.1, but which has the potential to enhance, enrich, 

and broaden the historical record of the assassination.

§1400.3 Sources of assassination records and additional records and 

information.

Assassination records and additional records and information may be located at, 

or under the control of, without limitation:

(a) Agencies, offices, and entities of the executive, legislative, and judicial 

branches of the federal government;

(b) Agencies, offices, and entities of the executive, legislative, and judicial 

branches of state and local governments;
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(c) Record repositories and archives of federal, state, and local governments, 

including presidential libraries;

(d) Record repositories and archives of universities, libraries,.historical 

societies, and other similar organizations;

(e) Individuals who possess such records by virtue of service with a 

government agency, office, or entity;

(f) Persons, including individuals and corporations, who have obtained such 

records from sources identified in subparagraphs (a) through (e) of this section;

(g) Persons, including individuals or corporations, who have themselves 
Jr

created or have obtained such records from sources other than those identified in 

subparagraphs (a) through (e) of this section;

(h) Federal, state, and local courts where such records are being held under 

seal; or ’

(i) Foreign governments.

§1400.4 Types of materials included in scope of assassination record and 

additional records and information. '

The term record in assassination record and additional records and information 

includes, for purposes of interpreting and implementing the ARCA: 

(a) papers, maps, and other documentary material;

(b) photographs;

(c) motion pictures;
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(d) sound and video recordings;

(e) machine readable information in any form; and

(f) artifacts.

§1400.5 Requirement that assassination records be released in their entirety.

An assassination record shall be disclosed in its entirety except for

portions specifically postponed pursuant to the grounds for postponement of

public disclosure of records established in Sec. 6 of the ARCA, and no portion of 
«

any assassination record shall be withheld from public disclosure solely on 

grounds of non-relevance unless, in the Assassination Records Review Board's 

sole discretion, release of part of a record is sufficient to comply with the intent 

and purposes of the ARCA.

§1400.6 Originals and copies.

(a) For purposes of determining whether originals or copies of assassination 

records will be made part of the President John F. Kennedy Assassination 

Records Collection (the JFK Assassination Records Collection) established under 

the ARCA, the following shall apply:

(1) In the case of papers, maps, and other documentary materials, the 

Assassination Records Review Board may determine that record copies of 

Government records, either the signed original, original production or a

- reproduction that has been treated as the official record maintained to chronicle
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government functions or activities, may be placed in the JFK Assassination 

Records Collection;

(2) In the case of other papers, maps, and other documentary material, the 

Assassination Records Review Board may determine that a true and accurate 

copy in lieu of the original may be placed in the JFK Assassination Records 

Collection;

(3) In the case of photographs, the original negative, whenever 

available (otherwise, the earliest generation print that is a true and accurate 

copy) may be placed in the JTK Assassination Records Collection;

(4) In the case of motion pictures, the camera original, whenever 

available (otherwise, the earliest generation print that is a true and accurate 

copy), may be placed in the JFK Assassination Records Collection;

(5) In the case of sound and video recordings, the original recording, 

whenever available (otherwise, the earliest generation copy that is a true and 

accurate copy), may be placed in the JFK Assassination Records Collection;

(6) In the case of machine-readable information, a true and accurate

copy of the original (duplicating all information contained in the original and in 

a format that permits retrieval, of the information) may be placed in the JFK 

Assassination Records Collection; and

(7) In the case of artifacts, the original objects themselves may be 

placed in the JFK Assassination Records Collection.
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fb) To the extent records from foreign governments are included in the JFK 

Assassination Records Collection, copies of the original records shall be sufficient 

for inclusion in the collection.

(c) In cases where a copy, as defined in paragraph (a) of this section above, is 

authorized by the Assassination Records Review Board to be included in the JFK 

Assassination Records Collection, the Assassination Records Review Board may, 

at its discretion if it determines it to be necessary to ensure the integrity of the 

JFK Assassination Records Collection, require a certified copy. In cases where an 
« 

original, as defined in paragraph (a) of this section, is required for inclusion in 

the JFK Assassination Records Collection the Assassination Records Review 

Board may, at its discretion, accept the best available copy. In such cases that 

records included in the collection, whether originals or copies, contain illegible 

portions, such records shall have attached thereto a certified transcription of the 

illegible language to the extent practicable.

(d) For purposes of implementing the ARCA, the term copy means a true and 

accurate photocopy duplication by a means appropriate to the medium of the 

original record that preserves and displays the integrity of the record and the 

information contained in it.

(e) Nothing in this section shall be interpreted to suggest that additional 

copies of any assassination records contained in the JFK Assassination Records 

Collection are not also assassination records that, at the Assassination Records
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'Review Board's discretion, may also be placed in the JFK Assassination Records 

Collection.

(f) Nothing in this section shall be interpreted to prevent or preclude copies 

of any assassination records, and particularly assassination records in 

audiovisual or machine readable formats, from being made from time to time in 

the professional judgment of and at the discretion of the National Archives and 

Records Administration for purposes of preservation or reformatting to conform 

to different hardware and/or software requirements.

§1400.7 Additional guidance.

(a) A government agency, office, or entity includes, for purposes of 

interpreting and implementing the ARCA, all current, past, and former 

departments, agencies, offices, divisions, foreign offices, bureaus, and 

deliberative bodies of any federal, state, or local government and includes all 

inter- or intra-agency working groups, committees, and meetings that possess or 

created records relating to the assassination of President John F. Kennedy.

(b) The inclusion of artifacts in the scope of the term assassination 

record is understood to apply solely for purposes of establishing the JFK 

Assassination Records Collection and for fully implementing the terms of the 

ARCA and has no direct or indirect bearing on the interpretation or 

implementation of any other statute or regulation. 1

© In the case of artifacts deemed to be assassination records and included in
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the JFK Assassination Records Collection, the provision to the public of 

photographs, drawings, or similar materials depicting the artifacts shall be 

sufficient to comply with the ARCA's requirement that copies of assassination 

records be provided to the public upon request. Additional display of or 

examination by the public of artifacts in the JFK Assassination Records Collection 

shall occur under the terms and conditions established by the National Archives 

and Records Administration to ensure their preservation and protection for 

posterity.

(d) The terms and, or, any, all, and the plural and singular forms of nouns 

shall be understood in their broadest and most inclusive sense and shall not be 

understood to be terms of limitation.

(e) Unless the Assassination Records Review Board in its sole discretion 

directs otherwise, records that are identified with respect to a particular person 

shall include all .records relating to that person that use or reflect their true name 

or any other name, pseudonym, codeword, symbol, number, cryptonym or alias 

used to identify that person. - .

(f) Unless the Assassination Records Review Board in its sole discretion 

directs otherwise, records that are identified by the Assassination Records 

Review Board with respect to a particular operation or program shall include all 

records pertaining to that program by any other name, pseudonym, codeword, 

symbol, number or cryptonym.- '
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§1400.8 Implementing the ARCA — Notice of Assassination Record

X

Designation.

(a) A Notice of Assassination Record Designation shall be the mechanism for 

the Assassination Records Review Board to announce publicly its determination 

that a record or group of records meets the definition of assassination records.

(b) Notice of all designations will be published in the Federal Register within 

30 days of the decision to designate such records as assassination records.

In determining that a record or group of records meets the definition of 

assassination records, the Assassination Records Review Board must determine 

that the record or group of records will more likely than not enhance, enrich, and 

broaden the historical record of the assassination.
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tion, it is important to emphasize and clarify the legislative intent 
and importance of particular provisions of the Act.
Defining assassination records

“Assassination records” are defined in Section 3. The definition 
of “assassination records” is a threshold consideration for the suc­
cessful implementation of the Act. Its scope will be the barometer 
of public confidence in the release of assassination records. While 
the records of past presidential commissions and congressional 
committees established to investigate the assassination of President 
Kennedy are included as assassination records under this Act, it is 
intended and emphasized that the search and disclosure of records 
under this Act must go .beyond those records. While such records 
are valuable, they reflect the views, theories, political constraints, 
and prejudices of past inquiries. Proper implementation of this Act 
and providing the American public with the opportunity to judge 
the surrounding history of the assassination for themselves, re­
quires including not only, but going beyond, the records of the 
Warren and Rockefeller Commissions, and the Church and House 
Select Assassination Committees.

The term “assassination record” was not more specifically de­
fined by the Committee because to do so before more is known 
about the universe of records would have been premature, and 
would have further injected the government between the records 
and the American public. There is a sufficient volume of known as­
sassination records to organize and review at the outset. However, 
it is intended that the Review Board issue guidance to assist in ar­
ticulating the scope or universe of assassination records as govern­
ment offices and the Review Board undertakes their responsibil­
ities. Such guidance will be valuable notwithstanding the fact that 
government offices will begin to organize and review their records 
before the Review Board is established. Government offices are re­
quired to begin the review and disclosure of records upon enact­
ment to expedite public access to the many records which do not 
require additional review or postponement. However, the ultimate 
work of the Review Board will involve not only the review of 
records recommended for postponement, but requiring government 
offices to provide additional information and records, where appro­
priate. Guidance, especially that developed in consultation with the 
public, scholars, and affected government offices, will prove valua­
ble to ensure the fullest possible disclosure and create public confi­
dence in a working definition that was developed in an independ­
ent and open manner.

Autopsy Records
The Act specifically excludes from the definition of “assassi­

nation records” the autopsy records and copies or reproductions 
made from such records donated by the Kennedy family pursuant 
to a deed of gift executed on October 29, 1966. These records in­
clude the autopsy photographs and X-rays of President Kennedy. 
The Committee believes that this exclusion is a sound policy. The 
Committee believes that there is a compelling justification for pro­
tecting the privacy of the Kennedy family from the unwarranted
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the date of enactment unless, in the case of executive branch 
records, the President demonstrates that public disclosure will 
result in an identifiable harm to the national security, intelligence 
operations, or foreign relations of the United States.

The Assassination Records Review Board is an independent 
agency within the executive branch. The five-member Review 
Board will be appointed by the President with the advice and con­
sent of the United States Senate. The confirmation hearings will be 
conducted by the Committee on Governmental Affairs. The Act re­
quires that the Review Board include at least one historian and 
one attorney, and that each member is a national recognized pro­
fessional in his or her . field. The legislation requires that prior to 
making the appointments, the President is required to consider rec­
ommendations from the American Historical Association, the Orga­
nization of American Historians, the Society of American Archi­
vists, and the American Bar Association.

To ensure a comprehensive search and disclosure of assassination 
records, particularly to enable the public to obtain information and 
records beyond the scope of previous official inquiries, the Review 
Board has the authority to direct any government office to produce 
additional information and records which it believes are related to 
the assassination. It has the authority to subpoena private persons 
and to enforce the subpoenas through the courts.

The Review Board is authorized for a two-year period and it may 
be extended by a majority vote of the Review Board for up to an 
additional year. The Review Board could decide to extend it exist­
ence to less than one year if that is the time determined as neces­
sary to complete its work. Annual financial reports and other peri­
odic reports are required to be provided to the Congress. The re­
ports must include statements of progress, the level of cooperation 
of government offices and agencies, and the possible need for addi­
tional time or authority from Congress.

IV. BACKGROUND AND NEED FOR LEGISLATION

On November 22, 1963, President John F. Kennedy was assassi­
nated. It was a tragic and defining moment in American history. 
The desire by the American public to understand who assassinated 
President Kennedy, and why, has resulted in several official inves­
tigations and a broad spectrum of private inquiries and scholar­
ship. Unfortunately, in the eyes of the public, each investigation 
and inquiry served to raise additional questions, and did so while 
increasing the volume of secret government records about the as­
sassination. In 1992, the public demand, fostered by increased 
media attention, the opening of secret files by changing govern­
ments around the world, and other factors, culminated in the rec­
ognition by the Congress and the Executive Branch that the 
records related to the assassination of President Kennedy should be 
fully disclosed.

In addition to the legislation considered by the Committee, and 
its counterpart considered by the House Committee on Government 
Operations, four other related, though more limited, measures, 
were introduced in the House of Representatives in 1992. Two bills 
mandating the release of all Kennedy assassination investigation

H
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(B) For dependents of active duty 
members in pay grades of E-5 and ' 
above, $25; and,

(C) For retirees and their dependents^ ■" 
$25.

(vi) The copayment for prescription 
drugs per prescription, for a maximum 
30-oay supply, is as follows:

(A) For dependents of active duly 
members in pay grades E-l through E— 
4. SS;

(B) For dependents of active duty 
members in pay grades of E-S and 
above. $5; and.

(C) For retirees and their dependents. 
$9.

(vii)The copayment for ambulance 
services is as follows:

(A) For dependents of active duty 
members in pay grades of E-l through. - 
E—1. $10;

(B) For dependents of active duty 
members in pay grades of E-5 and 
above, $15; and.

(C) For retirees and their dependents. 
$20.

(e) Inpatient cost sharing 
requirements under the Uniform HMO 
Benefit.—(1) In general. In lieu of usual 
C11AMPUS cost sharing requirements 
(see § 199.4(f)), special cost sharing 
amounts are required. The specific 
requirements shall be uniform and shall 
be published as a notice annually by the 
Assistant SecreUtry of Defense (Health 
Affairs)

(2) Structure of cost shoring. For 
services other than mental illness or 
substance use treatment, there is a 
nominal copayment for active duty 
dependents and for retired members, 
dependents of retired members, and 
survivors. Fur inpatient mental health 
and substance use treatment, a separate 
per day charge is established.

(3) Amount of inpatient cost sharing 
requirements. Beginning in fiscal year 
1995. the inpatient cost sharing 
requirements are as follows:

(i) For acute care admissions and 
other non-mental health/substance use 
treatment admissions, the per diem 
charge is as follows, with a minimum 
charge of $25 per admission:

(A) For dependents of active duty 
members in pay grades E-l through E- 
4,311;

(B) For dependents of activo duty 
members in pay grades of E-5 and 
above, $11; and, . . _

(C) For retirees and their dependents. 
$11.

(ii) For mental health/substanco use 
treatment admissions, and for partial 
hospitalization services, tho per diem 
charge is as follows, with a minimum 
charge of $25 per admission:

(A) For dependents of active duty 
members in pay grades E-l through E— 
4.320;

(B) For dependents of active duty 
members in pay grades of E-5 and 
above. $20; and,

(C) For retirees and their dependents, 
$40.

(f) Updates. The enrollment fees for 
fiscal year 1995 set under paragraph (c) 
of this section and the per services 
specific dollar amounts for fiscal year 
1995 set under paragraphs (d) and (e) of 
this section may be updated for 
subsequent years to the extent necessary, 
to maintain compliance with statutory 
requirements pertaining to government 
costs. This updating does not apply to 
cost sharing that is expressed as a 
percentage of allowable charges; these 
percentages will remain unchanged.

(g) Applicability of the Uniform HMO 
Benefit to Uniformed Services 
Treatment Facilities Managed Care 
Program. The provisions of this section 
concerning the Uniform HMO Benefit 
shall apply to the Uniformed Services 
Treatment Facilities Managed Care 
Program, effective October 1,1995. 
Under that program. non-CHAMPUS 
eligible beneficiaries have the same 
payment responsibilities as CH AN^PUS- 
eligible beneficiaries.

Dated. February 2,1995.
LM. Bynum.
Alternate OSD federal Hejuter Liaison 
Officer. Department of Defense.
(FR Doc. 95-3028 Filed 2-7-95. 8 4$ era)
BUKO COO€ SM044-M

ASSASSINATION RECORDS REVIEW 
BOARD

36 CFR Part 1400

Guidance on Interpreting and 
Implementing the President John F. 
Kennedy Assassination Records 
Collection Act of 1992

AGENCY: Assassination Records Review 
. Board (ARRB).
ACTION: Proposed interpretive 
regulation.

SUMMARY: The ARRB proposes to issue 
regulations providing guidance on the 
interpretation of certain terms defined 
in and the implementation of the 
President John F. Kennedy 
Assassination Records Collection Ari of 
1992.
OATES: To be considered, comments 
must be received on or before March 10. 
1995.
aooresses: Comments should be 
mailed to the Assassmation Records 
Review Board at bUO E Street. NW. 
Second floor. Washington. D.C. 20530 or 
delivered In person to that address

between the hours of 9:30 » m and 4:30 
p.m.. Monday through Friday (except 
legal holidays). Comments may also be 
faxed to the Board al (202) 724-0457. 
Comments received may bo inspected in 
the Board’s public reading room, located 
at the address shown above, between 10 
a.m. and 3 p ju. Monday through Friday 
(ex<2ept legal holidays). Parsons wishing 
to inspect comments in the Board's 
public reading room should call the 
Board's office beforehand at (202) 724— 
0066 for further information.
FOR FURTHER INFORMATION CONTACT: 
Sheryl L Walter (General Counsel). 
(202) 724-0088.
SUPPLEMENTARY INFORMATION:

Background
The President Jahn F. Kennedy 

Assassination Records Collection Act of 
1992.44 U.S-C. 2107 note (as amended) 
(ARCA). established the President John 
F. Kennedy Assassination Records ■ 
Collection (the JFK Collection) at the 
National Archives and Records 
Administration (NARA). In establishing 
the process for public disclosure of alf ' 
records relating to tho assassination. 
Congress created an independent agency 
within the executive branch, the 
Assassination Records Review Board 
(tho Board), which consists of five 
citizens appointed by the President. 
Under tho statute, the Board is 
empowered to decide "whether a record 
constitutes an assassination record.*' 44 
U.S C. 2107 note. Sec. 7(i)(2)(A). 
Congress further made clear its intent 
that the Board "issue guidance to assist 
in articulating the scope or universe of 
assassination records." President John 
F. Kennedy Assassination Records 
Collection Act of 1992, S.Rep. 102-328. 
102d Cong. 2d Sess. (1992) at 21.

In constructing the proposed guidance 
set out here, the Board seeks to 
implement congressional Intent that the 
JFK Collection contain “the most 
comprehensive disclosure of records' 
related to the assassination of President 
Kennedy." Id. at 16. The Board is also 
mindful of Congress's instruction that 
tho Board apply a "broad and 
encompassing" working definition of 
"assassination record" in order to 
achieve the goal of assembling the 
fullest historical record on this tragic 
event tn American history and on the 
investigations that were undertaken in- 
the assassination's aftermath. The Board 
recognizes that many agencies have 
already begun to organize and review 
records responsive to the ARCA even 
before the Board was appointed and 
began Its work. Nevertheless, the 
Board's aim is that this guidance will 
aid in the ultimate assembly and public
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disclosure* of the fullest possible 
histoneal record on this tragedy and on 
subsequent investigations and inquires 
into it.

The Board's proposed guidance is 
designed to help government agencies 
and the Board identify and make 
available to the public all documents 
that will enhance, enrich, and broaden 
the historical record of the assassination 
of President John F. Kennedy. The 
Board seeks through this guidance to 
fulfill Congress's “intonltj and emphasis 
that the search and disclosure of records 
under this Act must go beyond'' the 
records of previous commissions and 
committees established to investigate 
President Kennedy's assassination. Id. at 
21. The Board also seeks to provide 
notice of the scope of its intended 
exercise of authority to seek additional 
information or records in order to fulfill 
its functions and responsibilities under 
the ARCA.

In addition, the Board proposes to 
create a mechanism to facilitate the 
Board's ongoing work and to further 
ensure future public access to the 
broadest possible historical record. Tills 
mechanism will be known as the 
"Catalog of Assassination Records" 
(COAR). The COAR is intended to be an 
official listing of all records determined 
by the Board to meet the definition of 
"assassination record” and included in 
the JFK Collection.
Request for Comments

The Board seeks public comment on 
its proposed interpretive regulations 
intended to provide guidance on the 
Interpretation of the term assassination 
record, the intended scope of its 
exercise of authority to seek additional 
Information or records, and its 
additional proposals for implementation 
of tho ARCA.
List of Subjects in 36 CFR Part 1400

Administrative practice and 
procedure. Archives and records.

Accordingly, the Assassination 
Records Review Board hereby proposes 
to establish a new chapter XTV in title 
36 of tho Code of Federal Regulations to. 
read as follows:

CHAPTER XIV—ASSASSINATION 
RECORDS REVIEW BOARD

PART 1400—GUIDANCE FOR 
INTERPRETATION AND 
IMPLEMENTATION OF THE 
PRESIDENT JOHN F. KENNEDY 
ASSASSINATION RECORDS 
COLLECTION ACT OF 1992 (ARCA)

Soc.
1400.1 Interpretation of assassination 

record.
1400.2 Interpretation of additions! records 

and Ir.fonnruan.
1400 1 Sources of »ss«s»in»uon raccrdc and 

additional records and Information.
1400.4 Types of materials Included in scope 

of assassination record and additional 
recurds and information.

1400.5 Requirement that assassination 
records be released In their entirely 

1400-6 Originals and copies.
1400.7 Additional guidance
1400 A Implementing the ARCA—Catalog of 

Assassination Records
Authority: 44 U S.C 2107 r.ote.

$ 1400.1 Interpretation of assassination 
record.

(a) An assassination record includes, 
but is not limited to. all records, public 
and private, regardless of how labeled or 
identified, that document, describe, 
report, analyze, or interpret activities 
and events that may beveled to the 
assassination of President John F. 
Kennedy; the assassination itself; and 
Investigations of or inquiries into the 
assassination.

(b) An assassination record further 
includes, without limitation:

(1) All records as defined in Sec. 3(2} 
of tho ARCA;

(2) All records called by or segregated 
by all federal, state, and local 
government agencies in conjunction 
with any investigation or analysis of or 
Inquiry into the assassination of 
President Kennedy (for example, any 
intra-agency investigation or analysis of 
or inquiry into the assassination; any 
inter-agency communication regarding 
the assassination; any request by the 
House Select Committee on 
Assassinations to collect documents and 
othor materials; or any inter- or intra- 
agency collection or segregation of 
documents and other materials);

(3) Other records or groups of records 
listed in the Catalog of Assassination 
Records, as described in § 1400.8 of this 
chapter.
$ 1400.2 Interpretation of additional 
records and Information.

Tho term additional information and 
records Includes:

(a) All documents used by 
government offices and agencies during 
their declassification review of

assassination records as well as all other 
documents, indices; records, and either 
material that disclose cryptonyms. code 
names, or othor identification material 
in assassination records.

(b) All training manuals, instructional 
materials, and guidelines created or 
used by the agencies in furtherance of 
their review of assassination records.

(c) All records, lists, and documents 
describing the procedure by which the 
agencies identified or selected 
assassination records for review.

(d) Organizational charts of 
government agencies.

(a) Records necessary and sufficient to 
describe the agency's:

(1) Records policies and schedules:
(2) Filing systems and organization; 

and
(3) Storage facilities and locations.

§ 1400.3 Sources of assassination records 
and additional records and Information.

Assassination records and additional 
records and information may bo located. 
at. or under the control of, without 
limitation: . —

(a) Agencies, offices, and entiticsof 
the executive, legislative, and judicial 
branches of tho federal government;

(b) Agencies, offices, and entities of 
the executive, legislative, and judicial 
branches of state and local governments;

(c) Record repositories and arcliives of 
federal, state, and local governments, 
including presidential libraries;

(d) Record repositories and archives 
of universities, libraries, historical 
societies, and other similar 
organizations;

(o) Individuals who possess such 
records by virtue of service with a 
government agency, office, or entity;

(0 Persons, including individuals and 
corporations, who have obtained such 
records from sources identified in 
paragraphs (a) through (e) of this 
section;

(g) Federal, state, and local courts , 
where such records are being hold 
under seal; or

(b) Foreign governments.

$1400.4 Types of materials Included in 
scope of assassination record and 
additional records and Information.

Tho term record in assassination 
record and additional records and - 
information includes, for purposes of 
interpreting and implementing tho 
ARCA:

fa) Papers, maps, and other 
documentary material;'

(b) Photographs;
(c) Motion pictures;
(d) Sound and video recordings;
(e) Machino readable information in 

any form; and
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(f) Artifacts.

$ 1400.5 Requirement that assassination 
records be released In their entirety.

An assassination record shall be 
disclosed in its entirety except for 
portions specifically postponed 
pursuant to the grounds for 
postponement of public disclosure of 
records established in section 6 of the 
ARCA. and no portions of any 
assassination records shall be withheld 
from public disclosure solely on 
grounds of non-relevance.

51400.6 Originals end copies.
(a) For purposes of determining 

whether originals or copies of 
assassination records may bo made part 
of the President John F. Kennedy 
Assassination Records Collection (the 
JFK Records Collection) to be 
established under the ARCA:

(1) In the case of papers, maps, and 
other documentary material, the , 
Assassination Records Review Board 
(the Board) may determine that a true 
and accurate copy of the original is 
sufficient;

(2) In thu cast: of photographs, the 
term record means the original negative 
if available, otherwise, the earliest 
generation pnnt;

(3) Inthe case of motion pictures,-the 
term record means the camera original 
if availablc.'otherwise. Iha earliest 
generation print.

(4) Lu the case of sound and video 
recordings, the term record means the 
original recording, if available, ’ 
otherwise, the earliest generation copy;

(5) In the case of machine-readable 
information, the Board may determine 
that a true and accurate copy of the 
original is sufficient; and

(6) Artifacts means the original object 
itself.

(b) In cases where a copy, as defined 
in paragraph (a) of this section is . 
authorized by the Board to be included 
in the JFK Records Collection the Board 
may. at its discretion, require a certified 
copy. In cases where an original, as 
defined in paragraph (a) of this section, 
is required for inclusion in the JFK 
Records Collection the Board may, at its 
discretion, accept the best available 
copy.

- § 1400.7 Additional guidance.-
(a) A government agency, office, or 

entity includes, for purposes of 
interpreting and implementing the 
ARCA. all departments, agencies. 

. offices, divisions, foreign offices, 
bureaus, and deliberative bodies of any 
federal, state, or local government and 
includes all inter- or intra-agency 
working groups, committees, and

meetings that possess or created records 
relating to the assassination of President 
John F. Kennedy.

(b) The inclusion of artifacts in the 
scope of the term assassination record is 
understood to apply solely for purposes 
of establishing the President John F. 
Kennedy Assassination Records 
Collection and for fully implementing 
the terms of the ARCA and has no direct 
or indirect bearing on the interpretation 
or implementation of any other statute 
or regulation.

(c) In the case of artifacts deemed to 
be assassination records and included in 
the John F. Kennedy Assassination 
Records Collection, provision to the 
public of photographs, drawings, or 
similar materials depicting Die artifacts 
shall be sufficient to comply with the 
ARCA's requirement that copies of 
assassination records be provided to the 
public upon request. Other display to or 
examination by the public of artifacts in 
the John F. Kennedy Assassination 
Records Collection shall occur under 
terms and conditions established by the 
National Archives and Records 
Administration that are adequate to 
preserve and protect the artifacts for 
posterity.

(d) Tbo terms and. or, any, all, and the 
plural and singular forms of nouns shall 
be understood in their broadcast and 
most inclusive sense and shall nnt be 
understood to be terms of limitation. 
Any records identified with respect to a 
particular person also includes any 
records for that person by any other 
name, pseudonym, codeword, symbol, 
number, cryptonym or alias. Any record 
described with respect to an operation ’ ' 
or program includes any record 
pertaining to that program by any other 
name, pseudonym, codeword, symbol, 
number or cryptonym.

$ 14004 Implementing the ARCA—Catalog 
ol Assassination Records

(a) A Catalog of Assassination Records 
(00AR) shall be created as the official 
listing of all records determined by the 
Board to meet the definition of 
assassination record. .

(b) Notice of all decisions to include 
records in the COAR will bc-publishcd 
in the Federal Register within 30 days 
of the decision.

(c) In listing records or groups of 
records in the COAK, the Hoard must 
detennino that the record or group of 
records will more likely than uot 
enhance, enrich, and broaden the 
historical record of the assassination.

Dated: February 3. IMS
David G. Harwell,
Executive Director. Assasstnotion Records 
Review Board.
{FR Doc. 95-0112 Filed 2-7-95; 8:45 am)
billing coot aaja-TO-M .

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Parts 51 and 93 

[FRL-&149-9]

Transportation Conformity Rule 
Amendments: Transition to the Control 
Strategy Period

AGENCY: Environmental Protection 
Agency (EPA).
action: Proposed rule.

SUMMARY: This action proposes to 
permanently align the timing of certain 
transportation conformity consequences 
with the imposition of Clean Air Act ' 
highway sanctions. For ozone - - 
nonaitaiumenl areas with an incomplete.... 
15% emlssions-roduction state 
Implementation plan with a protective 
finding; incomplete ozone attainment/ 
3% rate-of-progress. plan; or finding of 
failure to submit an ozono attainment/ 
3% rate-of-progress plan, and areas 
whose control strategy implementation 
plan for ozone, carbon monoxide, 
particulate matter, or nitrogen dioxide is 
disapproved with a protective finding, 
the conformity status of the 
transportation plan and program would 
nut lapse as a result of such failure until 
highway sanctions for such failure are 
effective under other Clean Air Act 
sections.

This action would delay the lapse in 
conformity status, which would 
otherwise prevent approval of now 
highway and transit projects, and allow 
States more time to prevent the lapse by 
submitting complete ozono 
implementation plans.

EPA has published in the final rule ' 
section of this Federal Register a similar 
interim final rule which takes effect 
immediately and applies for six months. 
This proposal would apply the 
provisions of the interim final rule 
permanently.
DATES: Comments on this action must.be - 
received by March 10.1995. A public 
hearing will be held at 10:30 a.m. on 
February 22,1995 in Waslungton, DC. 
ADDRESSES: Interested parties may 
submit written comments (in duplicate, 
if possible) to: Air and Radiation Docket 
and Information Center, U.S.
Environmental Protection Agency. 
Attention: Docket No. A-95-02.401 M 
Street. SW„ Washington. DC 20460-
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CSI-0316/95
16 February 1995

NOTE FOR: D/IM/ADDA/IS
DCI/IRO
DA/IRO
DI/IRO
DO/IRO
DS&T/IRO
OGC (Bob Eatinger)
DD/OCA
C/IP&CRD 
C/RDP/MSG/OIT

FROM: John POreira
Historical Review Group

SUBJECT: JFK Assassination Records 
Proposed Regulations

1. Attached for your review and comment is a copy of 
proposed regulations prepared by the JFK Assassination 
Records Review Board. The regulations focus on the 
definition of "assassination record", which is very broad. 
The possibility of requiring additional records searches is 
raised.

2. The Board plans to discuss the regulations at its 
next meeting on 6-7 March, so it would be helpful to give 
the Board our input in advance of that meeting. Please 
provide Barry Harrelson (x30292/) or me (x<30373/) with your 
comments by 1 March. -

Attachment

ADMINISTRATIVE - INTERNAL USE ONLY
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facsimile
TRANSMITTAL___________________________________________

John Pereira, CIA Historical Review Program
^3)24^8343^

re:
date
pages:

ARRB proposed interpretive regulations 
February 9, 1995 
4, including cover sheet.

Dear John:

Following this cover sheet is a courtesy copy of the Assassination
Records Review Board's proposed interpretive regulations, published yesterday in the 
Federal Register. The proposed regulations include guidance on inteqtretaiion of the 
scope of certain provisions of the Assassination Records Collection Act, including the 
terms "assassination record” and "additional records and infonnation." The Board is 
soliciting comment from all interested parties and would welcome any comments that 
the CIA may have. (The comment period is 30 days; the deadline is March 10.)

If you have any questions or need any additional information, please 
don’t hesitate to give me a call on my direct line or at our main number, 724-0088.

Sincerely,

SheryiT. Walter \
General Counsel

t rom the de** of

Sheryl L Walter
GenerJ Counsel

Assassination Records Review Board 
600 E Street. NW, Second Floor 

Washington. D.C. 20530

(202)724-0815
Fax (202) 724-0457



27 February 1995

To: C/HRG

Subj: Review Board's Proposed Regulations

1400.2 (e)(3), Storage facilities and locations, presents a 
possible conflict with our continuing protection of

1400.5 , Requirement that assassination records be released 
in their entirety...and no portion withheld solely on 
grounds of non-relevance. For that portion of the documents 
we have declared non-relevant that is operational and is 
clearly non-relevant we should argue strongly with the 
Board. The Director’s statutory responsibility for the 
protection of sources and methods must be defended; and we 
can be sure that it was not anticipated that a KGB officer 
in Mexico City would be transferred to another country and 
go on generating much operational information. Furthermore, 
we saw it as the Board's responsibility to review the 
records we identified as non-relevant and to support 
publicly those of our decisions that they felt were 
justified!

1400.6 , Originals and copies, could cause problems if the 
Board gets fussy about it. Originals of memos sent outside 
the agency would be gone(to the addressee). Originals of 
cables and despatches are virtually non-existant.

1400.8 (c).the Board must determine that the record or 
group of records will more likely than not enhance, enrich, 
and broaden the historical record..” Like some of this stuff 
might be non-relevant?

Frank



New Note

NOTE FOR: DCl
FROM: OQhnNZGtee?>
DATE: 02/27/95 06:02:46 pm
SUBJECT: JFK Records

This is in response to your request that I review A3AF flip prnpispd regulations hy th* JFK 
Assassination R»*cords Review Board.

I see Sheryl Walters hand very much in evidence here f see from the attachment that she is the Board’s 
GC.

Lite you, I am very concerned about the breadth ol the reg’s definitions The kpy to keep in mind is the 
sratutonr authority tor the Board. I would argue that the definition of "assassination record" in the st-stute 
(44 U.6C. Section 2107 note, section 3(2) of the Act) is more limited than the reg The statute defines an 
assassination record as ono ’related’ to the assassination of JFK. Thus, when section 1400.2 (d) and (e» 
of the req authorize Board access to organizational charts at governmental agencies and records 
necessary and sufficient to dpscribe the agency's records policies and schedules, filing systems and 
organization, and storage facilities and locations. I would argue that such information is way too far afield. 
There Is no way wo can allow the Board to have access to this information. wh?ch in any event is 
prohibited by section 403g from disclosure notwithstanding any other law

The same issue arises with respect to section 1400.7(d) of the reg that proposes to include inrno 
definition of record any records for a person by another name or personal identifier. This would aopear to 
authorize Board access to all information about an agent who may have only boon tangentially involved m 
tho ascacsmation but whose crypt is given in many other unrelated documents about unrelated 
operations. Talk about your cantors nose under the tent!

Finally, section 1400.5 of the reg raises an oM ring nf an issue. The National Security Archive (Shntyrs 
old employorl has been lighting for a long time in FOIA litigation that the FOIA refers to records and that 
therefore all information ht a responsive record must be released unless otherwise exempt. There is no 
FOIA exemption, they argue, for non-responsive material in a record. This is a big problem for multi-tope 
documents, such as the NID. We. of course, argue that agencies are only required to process that which 
is asked for and delete non-responjive material as unrequested. The proposed reg would mean that the 
Board would have access to all Information in a document about several unrelated operations or events if 
that document even mentioned the assassination or anything related to it. Again, the carneTs nose

CC: njiomasJL^ OCi
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From the Desk of Robert J. Eatinger

NOTE FOR: J. Barry Harrelson @ DA
FROM: Robert J. Eatinger
DATE 03/01/95 01:46:44 PM
SUBJECT: Comments on proposed JFK reg

CIA SPECIAL COLLECTIONS
RELEASE IN FULL

Here is advance copy:

OGC-95-50522 
1 March 1995

MEMORANDUM FOR: Chief, Historical Review Group

FROM: Robert J. Eatinger, Jr. 
Assistant General Counsel 
Litigation Division, OGC

SUBJECT: Comments on JFK Assassination Records Proposed 
Regulation

1 . The following are my comments on the Assassination 
Records Review Boards proposed interpretive regulations published 
in the Federal Register on 8 February 1995.

2 . The term assassination record is defined in the 
President John F. Kennedy Assassination Records Collection Act of 
1992, Pub.L. 102-525, 106 Stat. 3443, Oct. 26, 1992, reprinted at 
44 U.S.C. § 2107 note (the Act). Any interpretive definition by 
the Board cannot exceed that in the Act. The Acts definition is 
found in Section 3(2) and provides:

(a) Assassination record means a record that is related to 
the assassination of President John F. Kennedy, that was 
created or made available for use by, obtained by, or 
otherwise came into possession of . t

various Federal, State, or local government bodies.

3. The proposed regulation is broader than that in the Act. 
The proposed regulation includes as assassination records:

records, public and private, regardless of how labeled or ' 
identified, that document, describe, report, analyze, or 
interpret activities and events that may have led to the

ADMINISTRATIVE/INTERNAL USE ONLY
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assassination of President John F. Kennedy; the 
assassination itself; and investigations of or inquiries 
into the assassination.

§ 1400.1(a) . This language in overbroad in two respects. First, 
the phrase events that may have led to is both broader than 
relates to as in the Act and provides no articulable standard. 
For instance, the theme in the Oliver Stone movie JFK appears to 
be that President Kennedy was assassinated as a result of a 
conspiracy to keep the war in Vietnam from winding down. Under 
the proposed regulation, the Board might consider all records 
concerning the war in Vietnam during the Kennedy Administration 
as being assassination records. Without a standard, the phrase 
is permits arbitrary and inconsistent application. Third, it 
includes information about investigations and inquiries other 
than those conducted by those entities identified in the Act. 
Although the Board states that it is following the intent of 
Congress in seeking the most comprehensive disclosure of records 
related to the assassination, it appears the Board may be 
exceeding its authority.

4. The definition further states that assassination record 
includes, without limitation ... all records as defined in Sec. 
3(2) of the ARCA. See § 1400.1(b)(1). Thus, by its terms it 
exceeds the statutory definition. Further, it is unhelpful 
because by refusing to limit itself to any articulable class of 
records it remains unlimited and subject to constant 
re-interpretation by the Board. _

5. The proposed definition of additional information and 
records under proposed § 1400.2 is objectionable because the 
regulation does not provide the intended use of the definition. 
The Board may be attempting to provide a definition useful in 
interpreting the Boards authority under §7 (j) (1)(C) (ii) of the 
Act: .

The Review Board shall have the authority to act in a manner 
prescribed under this Act including authority to ... direct 
a Government office to make available to the Review Board, 
and if necessary investigate the facts surrounding, 
additional information, records, or testimony from 
individuals, which the Review Board has reason to believe is 
required to fulfill its functions and responsibilities under 
this Act.... ,

. (Emphasis added.) If this is the case, the Board should . ’
expressly so state and provide opportunity for informed comment

- on that application. For instance,-proposed § 1400.2(a) includes 
all documents used by the agency during its declassification 
review. This definition could include requests for legal advice 
on particular matters. Such advice would be protected within the 
particular agency by attorney-client privilege and should not be 
provided to an extra-agency body.

ADMINISTRATIVE - INTERNAL USE ONLY
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CC:

6. Please call me with any questions or suggestions.

Robert J. Eatinger, Jr.

ADMINISTRATIVE - INTERNAL USE ONLY
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TO: 
FROM: 
DATE: 
SUBJECT:

/joholTGreef^ DCI
John F. Pereira
03/02/95 05:07:45 PM
Re: Proposed Regs by JFK Assassination Records Review Board

A number of us have concerns about the broad approach in the proposed regs. Among others. Bob Eatinger has written a memo on the 
subject. We are preparing a formal response for the Board, which will be sent around for comment

In the meantime, I have had an informal discussion with the Board's Executive Director, David Marwell, advising him of our concerns. He 
has invited us to propose specific textual changes.
The Board's deadline is 10 March.

Any additional thoughts would be welcome

CC: Edmund Cohen @ DA @ DCI, J. Edwin Dietel @ DA @ DCI,Edward P. Moffett)® DCI, Thomas J. Benjamin)® DCI

ADMINISTRATIVE - INTERNAL USE ONLY



14-00000

ADMINISTRATIVE • INTERNAL USE ONLY

From the Desk ofHn^Gme£> 
OCA

NOTE FOR: Edmund Cohen @ DA 
J. Edwin Dietel @ DA 
John F. Pereira @ DA

FROM: <2ohn N, Greers
DATE:
SUBJECT:

03/02/95 04:22:48 PM
Proposed Regs by JFK Assassination Records Review Board

Page and I are very concerned about the overly broad reach of the proposed regulations of the JFK Board. I have prepared specific 
comments that I will send by separate cover. In essence, we are concerned that the regs reach too far into Agency records and stray too 
far from the definition of an "assassination record" in the law. What input does CIA have into this process and what are the time 
constraints? It looks like a power grab. It seems to us that Cohen should engage immediately in his role as Chair of the Agency Release 
Panel. The full ARP might wish to address these issues at it 9 March meeting. Please advise.

CC: CEdward P. Moffett'^ DCI
^Thomas J. BenjamintHl DCI

ADMINISTRATIVE - INTERNAL USE ONLY
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CONFIDENTIAL

NOTE FOR: 
FROM: 
DATE: 
SUBJECT:

J. Barry Harrelson @ DA
OfiriaKBoya^

03/02/95 09:25:33 AM
Response to the JFK Proposed Regulation

This vehicle seemed to be the best one available to pass my "bullets" to you. Perhaps you can dump them in a Word file and 
ammend them with your thoughts.

1400.1 Interpretation of Assassination Record
a.) non-limiting descriptor "may have led to the assassination' 
makes us vulnerable for capricious search demands

CC:

1400.2

1400.5

1400.6

1400.7

Interpretation of Additional Records 
a.) and b.) This relates to Agency classified resources that refer to 
the total Agency mission. - well beyond the "assassination* subject

identification of all such resources will require a separate effort 
requiring substantial resources. In addition it may be impossible to 
identify all such specific resources as the review effort involved 
many people having experience throughout the Agency.

These resources are classified and most probably would be 
recommended for "indefinite" postponement.

d.) and e.| Information described in these sections has been and is 
protected by the National Security Act

As a time period for this information is not stated it is thus implied to 
be open ended and that all such information would be made 
available.

Requirement That Assassintion Records Be Released In Their 
Entirety

- Nonrelevance issue will most likely result in marked increase in 
postponed records.

Originals and Copies

a.) Large portion of CIA's JFK collection is comprised of copies. A 
search for originals will require a massive resource commitment 
There are additionally a substantial number of previously sanitized 
documents in the collections.

Additional Guidance

d.} Application of this requirement may well jeopardize current 
postponements aimed at protecting Agency personnel and sources

This requirement also implies a new generation of searches to . 
"round-out* or to verify previous searches and retrieved material-

VAtKoV"
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7 March 1995

NOTE FOR: Bob Eatinger, OGC 

SUBJECT: JFK Proposed Regulations

As we discussed, I would appreciate your view as to 
whether OGC should send a separate paper to the JFK Board on 
the proposed regulations.

The attached is what we in HRG propose to coordinate in 
the Agency today, 7 March, depending on your view. I’ll 
hold off circulating the attached draft for comment until 
I’ve heard from you.

(The Board asks for comments by 10 March.)

John Pereira

ADMINISTRATIVE - INTERNAL USE ONLY
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MEMORANDUM FOR: J. Barry Harrelson @ DA

FROM:

SUBJECT: JFK Assassination Records Proposed Regulations

REFERENCE:

Per your request,4lnthon£^ with the proposed regulation.

CC: Aimes J. Bbne^ DST 
^Anthony R. Frasket)J@l DST
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CSI-0319/95 
8 March 1995

NOTE FOR: D/IM/ADDA/IS
DCI/IRO
DA/IRO
DI/IRO
DO/IRO
DS&T/IRO
OGC (Bob Eatinger)
DD/OCA
C/IP&CRD
C/RDP/MSG/OIT

FROM: John Pereira
Historical Review Group

SUBJECT: JFK Assassination Records 
Proposed Regulations

Please review attached draft comments on the proposed 

regulations prepared by the JFK Assassination Review Board. 

Our deadline for comments to the Board is 10 March, so 

please send me or Barry Harrelson your suggestions by cob 

9 March

Attachments
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Mr. David Harwell

Dear David,

We appreciate the opportunity to comment on the 
Assassination Records Review Board's proposed interpretive 
regulations as published in the Federal Register, February 
8, 1995. We recognize the value of providing guidance for 
those who are responsible for implementing the Assassination 
Records Collection Act.

Our general view is that the regulations are 
comprehensive in identifying the range of records that would 
potentially be relevant to the JFK assassination or the 
scope of the investigations into the assassination.

In a few sections of the regulations the wording seems 
somewhat overly broad or the meaning is not clear. Attached 
for the Board's consideration are comments on these 
sections. In some parts of the text we suggest possible 
changes in wording for purposes of clarification.

We would be pleased to discuss these comments at the 
Board's convenience. It is our intention to continue 
cooperating fully with the Board and to make every effort to 
release assassination records held by the Agency.

John F. Pereira 
Historical Review Group, CIA



Following are CIA’s comments on specific sections of the 
Assassination Records Review Board's interpretive 
regulations, as published in the Federal Register, February 
8, 1995.

1. Section 1400.1 Interpretation of Assassination Record

In paragraph (a) the reference to “activities and events 
that may have led to the assassination—” seems overly 
broad, and appears to go beyond the limits established in 
the Assassination Records Collection Act. We believe that 
it would be helpful to include an articulable standard in 
this section. The present text would permit inconsistent 
application of the regulations, which might encourage 
massive and expensive, additional records searches that are 
of doubtful value. -

The following change is suggested in paragraph (a):

“activities and events that may reasonably be 
considered to have led to the assassination—” (This would 
be consistent with the Act.)

2. Section 1400.2 Interpretation of additional records and 
information

Paragraph (a) raises a question as to the purpose and 
definition of “additional records and information.” The 
meaning of the phrase “all documents used—during 
declassification review of assassination records as well as 
all other documents—"seems unclear. Is it the intention to 
include any document, book, index, record system, etc. 
regardless of relevance to the assassination or 
investigations, including for example, legal opinions ? We 
assume that the purpose is to enable the Board to request 
and review additional records.

We suggest that the section be made more specific, 
including a clearer statement of the intent. For example, 
with respect to cryptonyms, codewords, guides, etc. a more 
precise link to events related to the assassination or to a 
timeframe could be helpful.



3. Section 1400.5 Requirement that assassination records 
be released in their entirety

The introductory paragraph specifies that “no portions 
of any assassination record shall be withheld—solely on 
grounds of non-relevance.” This appears to open the door 
for access to entire documents that contain information on 
sensitive activities even when the documents contain, 
information that is only incidental to the assassination, 
such as a passing reference to a name. There is a potential 
risk that sensitive, non-relevant sources and methods would 
be compromised.

We suggest that the Board consider adding wording to this 
section that accommodates those instances when there is a 
need to release ample information from a document to 
disclose assassination-related material, while still 
protecting obviously unrelated, sensitive information. The 
Board, of course, would continue to have access to the 
entire record.

4. Section 1400.7 Additional guidance

Paragraph (d) states “any records identified with 
respect to a particular person also includes any records for 
that person by any other name, pseudonym, codeword,” etc. 
This appears to require that all records on any individuals 
who are merely mentioned in an assassination record be made 
available. Is the objective really to assure that all files 
on an individual or activity be made available regardless of 
the labels on the files ? If so, we suggest that the text be 
modified to reflect this. -



In the letter to David, I would add at the end of the third 
paragraph:

“Our Office of General Counsel provided some legal comments 
on the scope of the definition that we've included in the 
attached.”

In the attachment under the comments to Section 1400.1:

After the first sentence, ending with “beyond the limits 
established by the [ARCA]”, I suggest adding the following 
sentences:

“The Act authorized the Board to issue interpretive 
regulations. Interpretive regulations, while entitled to great 
deference, cannot be inconsistent with the congressional intent 
to cover only certain specific activities. Rather, they should 
stay within the clearly articulated definitions provided by 
Congress. This is particularly important with respect to the 
definition of “assassination records” since the ARCA has a 
overriding effect on other statutory grants of power found 
necessary in the interests of national security, such as the 
National Security Act's direction that the Director of Central 
Intelligence protect intelligence sources and methods from 
unauthorized disclosure. The ARCA provides a statutory standard 
for protecting or “postponing” intelligence sources and methods” 
that applies only to “assassination records.” The standard in 
the ARCA restricts those sources and methods that can be 
protected in assassination records. The Review Board is given 
the ultimate authority to apply that standard, subject to being 
overridden only by the President. Thus, the ARCA reflects a 
congressional desire to limit the DCI's authority to protect 
sources and methods, but only for “assassination records” as ARCA 
defined it. An interpretive definition by the Board that would 
sweep in records not covered by the Act, we believe, would exceed 
the Board's limited rulemaking authority. Thus, the proposed 
definition should be limited more clearly to those records 
identified by Congress as “assassination records. TO do this, we 
believe ....”
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In the letter to David, I would add 
paragraph:

at the end of the third

“Our Office of General Counsel provided some legal comments 
on the scope of the definition that we've included in the 
attached.”

In the attachment under the comments to Section 1400.1:

After the first sentence, ending with “beyond the limits 
established by the [ARCA]”, I suggest adding the following 
sentences:

“The Act authorized the Board to issue interpretive 
regulations. Interpretive regulations, while entitled to great 
deference, cannot be inconsistent with the congressional intent 
to cover only certain specific activities. Rather, they should 
stay within the clearly articulated definitions provided by 
Congress. This is particularly important with respect to the 
definition of “assassination records” since the ARCA has a 
overriding effect on other statutory grants of power found 
necessary in the interests of national security, such as the 
National Security Act's direction that the Director of Central 
Intelligence protect intelligence sources and methods from 
unauthorized disclosure. The ARCA provides a statutory standard 
for protecting or “postponing” intelligence sources and methods” 
that applies only to “assassination records.” The standard in 
the ARCA restricts those sources and methods that can be 
protected in assassination records. The Review Board is given 
the ultimate authority to apply that standard, subject to being 
overridden only by the President. Thus, the ARCA reflects a 
congressional desire to limit the DCI's authority to protect 
sources and methods, but only for “assassination records” as ARCA 
defined it. An interpretive definition by the Board that would 
sweep in records not covered by the Act, we believe, would exceed 
the Board's limited rulemaking authority. Thus, the proposed 
definition should be limited more clearly to those records 
identified by Congress as “assassination records. To do this, we 
believe ....”



2. Following are comments on specific sections of the 
Assassination Records Review Board's interpretive 
regulations, as published in the Federal Register, February 
8, 1995.

a. Section 1400.1 Interpretation of Assassination Record

In paragraph (a) the reference to “activities and events 
that may have led to the assassination--” seems overly 
broad, and appears to go beyond the limits established in 
the Assassination Records Collection Act. We believe that 
it would be helpful to include an articuable standard in 
this section. The present text would permit inconsistent 
application of the regulations, which might encourage 
massive and expensive, additional records searches that are 
of doubtful value.

The following change is suggested in paragraph (a): 

“activities and events that may reasonably be - 
considered to have led to the assassination--” (This would 
be consistent with the Act.)

b. Section 1400.2 Interpretation of additional records 
and information

Paragraph (a) raises a question as to the purpose and 
definition of “additional records and information.” The 
meaning of the phrase “all documents used--during 
declassification review of assassination records as well as 
all other documents--”seems overly broad and unclear. As 
presently worded, this section would appear to include any 
document, book, index, record system, etc. regardless of 
relevance to the assassination or investigations, including 
for example, legal opinions. We assume that the purpose is 
to enable the Board to request and review additional 
records.

We suggest that the section be made more specific, 
including a clearer statement of the intent. For example, 
with respect to cryptonyms, codewords, guides, etc. a more 
precise link to events related to the assassination or to a 
timeframe could be helpful.

c. Section 1400.5 Requirement that assassination records 
be released in their entirety

The introductory paragraph specifies that “no portions of 
any assassination record shall be withheld--solely on 
grounds of non-relevance.” This appears to open the door 
for access to entire documents that contain information on



sensitive activities even when the documents contain 
information that is only incidental to the assassination, 
such as a passing reference to a name. There is a potential 
risk that sensitive, non-relevant sources and methods would 
be compromised.

We suggest that the Board consider adding wording to this 
section that accommodates those instances when there is a 
need to release ample information from a document to 
disclose assassination-related material, while still 
protecting obviously unrelated, sensitive information. The 
Board, of course, would continue to have access to the 
entire record.

d. Section 1400.7 Additional guidance

Paragraph (d) states “any records identified with respect 
to a particular person also includes any records for that 
person by any other name, pseudonym, codeword,” etc. This 
appears to require that all records on any individuals -who 
are merely mentioned in an assassination record be made 
available. We assume that the purpose is more specific 
i.e., to assure that all files on an individual or activity 
be made available regardless of the labels on the files. We 
suggest that the text be modified to reflect this.
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1 March 1995

MEMORANDUM FOR: John Pereira 
Barry Harrelson 
CSI/HRG

FROM: Kathryn I. Dyer 
DI/IRO

SUBJECT: CommentS--ARRB Proposed Interpretive Regulations

1. I have reviewed the proposed interpretive regulations 
drafted by the Assassination Records Review Board, particularly 
the sections addressing the ARRB's interpretation of the scope of 
certain provisions of the Assassination Records Collection Act. 
While I have comments on a number of sections, there is one 
section in particular which raises serious concerns--principally 
1400.2 regarding additional information and records.

2. As presently worded, this section opens up significant 
records which have nothing to do per se with the assassination, 
and which are currently protected by various laws, including the 
National Security Act of 1947, and, moreover, are exempt from 
disclosure under the Freedom of Information Act.

For example, (d) Organizational charts of government agencies, 
(e) Records necessary and sufficient to describe the 
the Agency's:

(1) Records policies and schedules;
(2) Filing systems and organization; and 
(3) Storage facilities and location.

Items (a) and (b) of this section ( 1400.2) also pose similar 
problems in that (a) includes all documents used by agencies 
during their declassification review...This includes all 
materials including omnibus classification guides or other 
materials (i.e. not merely those prepared for use in the JFK 
review) which would identify sensitive material across the board. 
Similarly, item (b) includes materials "created or used by 
agencies in furtherance of their review...." This entire section 
should at a minimum be restricted to items created by agencies 
for use in the assassination reviews. For example, if the DO has 
a master list of cryptonyms, some of which appear in JFK 
documents, only the subset should be included. Generic 
categories of Information which stand alone on their own merits 
should be omitted.
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Recommend: Delete items (d) and (e), Subpart (a) should be 
confined to documents created by agencies (vice used) during 
their declassification review.

The inclusion of generic categories of information, i.e., those 
created independent of the assassination investigation(s) and 
review effort, appears to be a calculated effort to gain access 
to significant areas of information that are protected by other 
laws (i.e., circumvention of the FOIA.)

If provisions (d) and (e) are not deleted and a and b 
not limited to materials created by or created solely for use in 
the assassination review, an additional section should be added 
that applies to section 1400.2 in its entirety. This should 
state that information created independent of the assassination 
review will be released unless protected by other laws, Executive 
Orders, and/or regulations.

3. Other Comments:

1400.1 (a)

Recommend: Insert the word "reasonably" between "may have 
[reasonably] led to the assassination..."

The mere allegation that foreign events or 
international developments may have led to the 
assassination at this point in time (after all 
the investigations) should not bring records 
not related to the assassination on their face 
within the scope of this act. There should be 
an objective standard, i.e., reasonable person 
threshold. Otherwise agencies could be 
subjected to massive records searches on 
little more than whim. The JFK assassination is 
the epitome of conspiracy theories. Without a 
threshold standard, the door would be opened to 
additional searches (without merit), the 
potential costs of which could be significant.

1400.6 Originals and copies.

Recommend: (2) and (3) Add the word "available" after "the 
earliest generation print [available].*

Otherwise no provision to cover situation when 
earliest generation print can't be located.

2
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1400.8 Implementing the ARCA - Catalog of Assassina­
tion Records. (COAR)

Sections (a) and (c) appear to be Inconsistent. 
As presently worded, former specifies all 
records will be listed in COAR; latter section 
implies not all records will be listed, i.e., 
requirement that in listing one must determine 
that the record will more likely than not 
enhance, enrich....

4. If any questions, please call 54644 (secure).

3
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NOTE FOR: John F. Pereira @ DCI
FROM: /Eidon I. Hatch/@ DA @ DCI
DATE: 02/21/95 02:15:20 PM
SUBJECT: Comments re the JFK Assassination Records Collection Act of 1992

1. In general there is not much in the regulation to cause the DA undo concern except for Sec. 1400.2 Interpretation of 
additional records and information; specifically (e), (1), (2), & (3). The schedules are classified in the agregate, filing systems and 
organization structures are classified in toto, and the storage faaTity is an Agency Records Center at a classified location. I know this 
may not be a lot of help, but I have little or no argument/comment concerning the other sections.

2. If you have any questions/comments, please call me on(30683/or note.

CC:
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Central Intelligence Agency
Washington, D.C. 20505

22 February 1995
Executive Secretariat 
Information Review Officer

John F. Pereira 
Historical REview Group

Attn: Barry Harrelson

Barry,

Do not agree with "no portions of any 
assassination records shall be withheld 
from public disclosure solely on grounds 
of non-relevance." See Section 1400.5. 
Non-relevant material should not have to 
be reviewed for declassification & release. 
This could be a never-ending project.

Thanks for the opportunity4to eg

unice M.^ Evans
DCI/IRO

t.
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MEMORANDUM FOR: Mr. Periera

FROM: Gary Breneman

SUBJECT: Comments on Proposed Rules, 36 CFR
Part 1400, Concerning JFK Records 
Collection Act of 1992

1. You asked that I review subject proposed rules and 
provide my thoughts and concerns. This is in response to 
that request.

2. As a general statement, the proposed rules are not 
well written and seem to try to cast the biggest net 
possible. With reference to poor draftsmanship, note that 
at Sec. 1400.2, they introduce a term “additional information 
and records, ” and describe what the term includes. Compare 
sections 1400.3 relating to “sources” and 1400.4 relating to 
“(t)ypes of materials.” In the latter, they have reversed 
the term and used “additional records and information.” 
While the intent is fairly clear, it causes one to wonder 
what they had in mind.

3. With reference to the big net approach, it is a 
basic rule of statutory and regulatory drafting to not write 
laws and regulations which cannot be enforced. In this 
regard, I know of no authority in U.S. law, including the 
JFK Act, which would give the Board jurisdiction over 
records which “may be located at, or under the control 
of,”...”(f)oreign governments.” See 1400.4 (b) . I have a 
similar concern with respect to “private” records. Cf. Sec. 
1400.1 (a).

4. On the nonsensical side of the big net approach is 
every book, magazine and newspaper article and which has 
ever been written that may “report, analyze, or interpret” 
the assassination. See 1400.1 (a). If read literally, the 
Agency would have to give up all of its collections of 
private books, etc. which fall within this definition. This 
is particularly true of those books we referred to here 
within HRG for information and understanding as we conducted 
the review. See 1400.2 (a) -- (a) 11 documents used by 
government offices and agencies during their 
declassification review of assassination records. . .”



5. With specific reference to the requirement of 
1400.2 (a) , the Agency should be concerned about its records 
within the DO which tie crypts to true names of projects and 
alias' and pseudos to the true names of individuals. 
Because we regularly called the DO office responsible for 
these matters for assistance in identifying the projects and 
names behind the crypts and alias, ' this subsection would 
seem to place those document holdings within the reach of 
the Board. This needs to be addressed.

5. Turning to 1400.7 (d) , the Agency" should be very 
careful here. In HRG's review and release of documents, we 
have often given out an alias but protected the true name. 
In others, we have given out the true name but protected the 
alias or pseudo. This section seems to vitiate that effort 
and needs to be addressed.

6. I have several thoughts on the non-relevant issue 
which would take several more paragraphs. Suffice it to 
say, carried to its extreme, if the Board can in any way 
make the case a document is an assassination record, then 
they are entitled to access to it and may direct its 
release.

7. I would be pleased to discuss any of these items 
with you if you wish.



2 March 1995

Assassination Record Definition: Comments

Background Section:

[the statement “search and disclosure of records. . .must go 
beyond the records of previous commissions.. *” is based on a 
similar statements on pages 19 & 21 of the Report to 
accompany S. 3000]

Section 1400.1 - Interpretation of Assassination Record
(a) “An assassination record includes, ... ,all 

records.. . that may have led to the assassination... ”

[S.3006 states that the “Board should act on a reasonable 
basis in requesting additional records. Recommend we insert 
“reasonably” into statement after “have” (or change may to 
reasonably could) ]

(b) (2) "All records.. .or segregated by all 
Federal. . .agencies in conjunction with any investigation. . . ”

[means all “microfilm” documents are assassination records, 
and will have to be reviewed and accounted for even if we 
are successful in “postponing” most of these records]

1400.2 Interpretation of additional records and 
information.

(a) “All documents used by government offices and 
agencies during their declassification review of 
assassination records as well as sill other documents, 
indices, records, and other material that disclose 
cryptonyms, code names, or other identification material in 
assassination records. ”

[Section (a) is too inclusive; as written would include ANY 
document, book, index, record system or other material 
consulted or “used” during the review, regardless of 
relevance to JFK assassination. In fact, most of the 
material “used” in the review was used to determine if 
information/names/etc. had been previously released and had, 
nothing to do with the assassination or investigations. .

Also the part of the statement following “as well as” needs 
clarification. Are they asking for all records that contain 
information on individuals mentioned in assassination 
records or are they asking for the records/indices/etc. that 
were used to identify individuals mentioned by crypt or code 
name in assassination records.

[ the amendment recommended by FBI covers CIA concerns ; 
ideally the word “used” should be changed to “created”]



1400.2 (continued)
(b) & (c) [ ok ]
(d) & (e) [add wording to identify time period for 

these records such as “at the time of the assassination and 
investigations”. ]

1400.5 Requirement that assassination records be released in 
their entirety.

An assassination record shall be disclosed in its 
entirety except for portions specifically' postponed. . . ,and 
no portions of any assassination records shall be withheld 
from public disclosure solely on grounds of non-relevance.

[If this applies to an “individual” assassination record 
then there is no problem. However, if it applies, as I 
suspect, to files and groups of records then we have a major 
problem of privacy and source protection with the OP and 201 
files. It may be possible to “postpone” the 201 and OP 
files under the Privacy exemption and National Security Act, 
however, the FBI approach to amending the regulation to deal 
with “incidental appearance of assassination material” seems 
a better approach. Our proposed amendment should include 
“files” as well as “records”.

1400.6 Originals and Copies
(a) (2) add “available” after “the earliest generation 

print”
(b) in cases where a copy, as defined in paragraph (a) 

of this section is authorized.. .the board may. . .require a 
certified copy.

[In some cases our file copy or original is a previously 
sanitized copy of the document; we may have to “certify” 
theses copies as the “original” file copy.]

1400.7 Additional guidance
(d).. .Any records identified with respect to a 

particular person also includes any records for that person 
by any other name, pseudonym, codeword, symbol, number or 
cryptonym.. .

[This needs clarification. It the goal of this section is. 
to ensure that all files on an individual/project are 
provided regardless of how filed (under name, crypt, etc.) 
then I do not see a problem. However, with out clarifying 
language, this section could lead to the type of situation 
described by Gloria. FBI also requested clarification.]



Issues:

Non-related (36,000+ pages) and OP (10,000 pages) material 
in microfilm collection

The “segregated” records statement negates our claim that 
material in the Microfilm is “non-related”. We can point 
out that the HSCA requested, but did not review a lot of 
these records and that access was given to complete files 
even thought the request dealt with specific events or 
timeframes. However, given their objective of going 
“beyond” previous investigations, I not sure this would have 
any impact.

A different approach would be to deny or postpone personnel 
type files including 201s that are not related to the 
assassination (guidelines to be established in consultation 
with the Board) as unwarranted invasion of privacy and/or 
protection of sources. Approximately 25,000 pages of the 
Non-related material are from 201 files; the remaining 
10,000+ pages are from organization and project files.
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Id

To: C/HRG

Subject: OGC's comments on proposed JFK regulations.

Bob's comments should be included in our response to 
the Board, however, not as he has recommended. The language 
and tone is very different and does not inserted well into 
existing text; I think his comments will work better as a 
separate paragraph or as an addendum.

Barry
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10 March 1995

MEMORANDUM FOR: J. Barry Harrelson @ DA

FROM: John F. Pereira

SUBJECT: JFK Assassination Records Proposed Regulations

REFERENCE:

10 March 1995

MEMORANDUM FOR: John F. Pereira @ DA ■

FROM: William H. McNair 
DO/IRO

SUBJECT: JFK Assassination Records Proposed Regulations

REFERENCE: Csl-0319/95, subject as above, dtd 8 March 1995

1. The DO concurs in ref comments and would add the following:

A. Comment Par 2 re Section 1400.2 - para d and e(3) call for "Organizational 
charts of government agencies" and "Records necessary and sufficient to describe and agency's 
storage facilities and locations".

Organization^ charts of detail are classified and release would have to be 
balanced against DCI mandate to protect such details.

Description and location of agency's storage facilities are classified and 
release of such information would have to be balanced against security concerns and DCI mandate 
to protect such information.

B. Comment 4 re Section 1400.7 - Consideration should be given to protect 
records and files of different time frame not related to JFK where the subject is but a passing 
name or reference. To reveal full records could endanger national security without adding to 
body of information relating to JFK. .

2. Believe these two comments should be considered for inclusion into official CIA - 
remarks.

CC:

CC:
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NOTE FOR: John Pereira @ DCI
Barry Harrelson @ DCI

FROM: Kathryn I. Dyer @ DI @ DCI
DATE: 03/10/95 08:13:32 AM
SUBJECT: Comments re Assassination Records Review Board's Interpretive

Regulations

1. 1 have reviewed the draft comments prepared for the Agency regarding the AARB's proposed 
interpretive regulations and believe some modifications are in order.

2. First and foremost, the comments regarding Section 1400.2 do not adequately address the concerns previously raised regarding the 
unbridled inclusion of categories of records that have nothing to do with JFK's assassination, e.g„ organization charts, records schedules, 
filing systems, etc. This section should
be limited to items created by agencies for use in the assassination review. Generic categories. 
of information which stand alone on their merits should be included. This section is overly broad 
and inclusive. (Please see the discussion in my 1 March memorandum.) Contrary to the proposed 
comment that the intent of this section is "unclear", I think it is eminently clear, and that's the problem. 
I think our concerns would be better served by raising in terms of scope rather than intent Also 
recommend against asking questions such as "Is it the intent..?’ Heck, yes! Would suggest wording 
along the lines-"As presently worded, this section would appear to include...."

3. The proposed comment on Section 1400.7 opens the door to all records on a person vice those
relevant to the assassination inquiries. Do we really want to set ourselves up for the obvious response to the question we are asking? 
There are a number of different points here that need to be clarified, all dealing with scope. The board's legitimate concern that all 
records on an individual records be addressed (regardless of how filed, e.g.under another name, pseudonym, etc.). And an equally 
legitimate Agency concern that
1 .) records on an individual when the records themselves are not relevant to the assassination inquiry, 
(i.e. other records on the individual may be), or 2.) that all records on individuals who merely happen 
to be mentioned in a document falling within the scope of the assassination inquiry (but the individuals themselves are not the subject of 
investigation) should not be subsumed within the scope of these
regulations.

CC:
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To: C/HRG

Subject: OGC's comments on proposed JFK regulations.

1) OGC submission

Bob's comments should be included in our response to 
the Board, however, not as he has recommended. The language 
and tone is very different and does not inserted well into 
existing text; I think his comments will work better as a 
separate paragraph or as an addendum. -

2) DI IRQ

Kathy's comments on section 1400.2 ate on target, but a 
little strong. I don't think the board will buy changed 
“used” to “created”. Our proposed response, as written, 
does question the scope but not directly. (note: The FBI 
proposed wording, if accepted by the board, would 
satisfactorily limit the scope of this section) . She does 
have a point in changing “intent” to “as presently worded”.

On section 1400.7, Kathy's reaction is the same as 
Gloria's. I think our response adequately address the 
concerns here, but could be strengthen without changing the 
tone of the response. (Note - OGC comments will also address 
“scope” which clearly is Kathy's primary concern.

Barry



Mr. David Harwell

Dear David,

We appreciate the opportunity to comment on the 
Assassination Records Review Board's proposed interpretive 
regulations as published in the Federal Register, February 
8, 1995. We recognize the value of providing guidance for 
those who are responsible for implementing' the Assassination 
Records Collection Act.

Our general view is that the regulations are 
comprehensive in identifying the range of records that would 
potentially be relevant to the JFK assassination or the 
scope of the investigations into the assassination.

In a few sections of the regulations the wording seems 
somewhat overly broad or the meaning is not clear. Attached 
for the Board's consideration are comments on these 
sections. In some parts of the text we suggest possible 
changes in wording for purposes of clarification.

We would be pleased to discuss these comments at the 
Board's convenience. It is our intention to continue 
cooperating fully with the Board and to make every effort to 
release assassination records held by the Agency.

John F. Pereira
Historical Review Group, CIA



Following are CIA's comments on specific sections of the 
Assassination Records Review Board's interpretive 
regulations, as published in the Federal Register, February 
8, 1995.

1. Section 1400.1 Interpretation of Assassination Record

In paragraph (a) the reference to “activities and events 
that may have led to the assassination--” seems overly 
broad, and appears to go beyond the limits' established in 
the Assassination Records Collection Act. We believe that 
it would be helpful to include an articuable standard in , 
this section. The present text would permit inconsistent 
application of the regulations, which might encourage 
massive and expensive, additional records searches that are 
of doubtful value.

X

The following change is suggested in paragraph (a) :

“activities and events that may reasonably be 
considered to have led to the assassination- - ” (This would ' 
be consistent with the Act.)

2. Section 1400.2 Interpretation of additional records and 
information

Paragraph (a) raises a question as to the purpose and 
definition of “additional records and information.” The 
meaning of the phrase “all documents used--during 
declassification review of assassination records as well as 
all other documents--"seems unclear. Is it the intention to 
include any document, book, index, record system, etc. 
regardless of relevance to the assassination or 
investigations, including for example, legal opinions ? We 
assume that the purpose is to enable the Board to request 
and review additional records.

We suggest that the section be made more specific, 
including a clearer statement of the intent. For example, 
with respect to cryptonyms, codewords, guides, etc. a more . 
precise link to events related to the assassination or to a 
timeframe could be helpful.

3. Section 1400.5 Requirement that assassination records 
be released in their entirety

The introductory paragraph specifies that “no portions 
of any assassination record shall be withheld--solely on 
grounds of non-relevance. ” This appears to open the door 
for access to entire documents that contain information on 
sensitive activities even when the documents contain



information that is only incidental to the assassination, 
such as a passing reference to a name. There is a potential 
risk that sensitive, non-relevant sources and methods would 
be compromised.

We suggest that the Board consider adding wording to this 
section that accommodates those instances when there is a 
need to release ample information from a document to 
disclose assassination-related material, while still 
protecting obviously unrelated, sensitive information. The 
Board, of course, would continue to have access to the 
entire record.

4. Section 1400.7 Additional guidance .

Paragraph (d) states “any records identified with 
respect to a particular person also includes any records for 
that person by any other name, pseudonym, codeword,” etc. 
This appears to require that all records on any individuals 
who are merely mentioned in an assassination record be made 
available. Is the objective really to assure that all files 
on an individual or activity be made available regardless of 
the labels on the files ? If so, we suggest that the text be 
modified to reflect this.
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(o) of this section shall be completed by 
October 1.1995.

rr
-tr

fM
gi

PAHT 1926—SAFETY AND HEALTH 
REGULATIONS FOR CONSTRUCTION

5. The authority citation of subpart Z 
of 2*3 CFR Part 1926 is revised tu read 
as follows.

Authoiity: Sections 6 ami H. Occupational 
Safety and Health Act. 2'3 U S.C. 655. 657. 
Secretary of Labor's Order* Ntss 12-71 (36 
FK 6754). 8-76 (41 FK 25659). 9-83 (48 FK 
35736) or 1-90 (53 FK 9UO3) aS applicable, 
and 29 CFK pan 1911

Section 1926 not also issued under 5 
U.SC 553

Suction 1926.1102 not issued under 29 
V S C 655 or 29 CFK part 1911. also Issued 
tinders I;.S.C 333

Section 192G 11113 through 1926* 1118 also 
Issued under 29 Li.S.C 653

Suction 1926.1126 also issued under 29 
U S C 653.

Section 1926.1145 and 1926 114 7 also 
issued under 29 U.S C 651

Section 1946 114b aho issued under 29 
U S.C 653.

6 Section 1*326.1101 is amended by 
revising paragraph (q) to road as follows:

§1926.1101 Asbestos.
• ■ * • •

(q) Dates. (1) This standard shall 
become effective October 11. 1994.

(2) The provisions of 29 CFK 1926.58 
remain in t ffi-rt until the start-up dates 
<>( the equivalent previsions r>f lias 
MHIldatd

(3) Sturt op dates. All obligations <»> 
tnii staiidutd comrnelli.e on the afterlive 
date except as follows

(i) Methods of compliance. The 
engineering and work practice controls 
required by paragraph lg) uf this section 
shall be implemented by October 1, 
1995

(u) Respiratory protection. 
Respiratory protection required by 
paragraph (h) of this section shall be 
piuvidedby October 1. 1995.

(hi) Hygiene facilities and practices 
for employees Hygience facilities and 
practices required by paragraph (]) of 
this Section shall be provided by 
October 1. 1995.

(iv) Communication of hazards 
Identification, nolihi ation. labeling and 
sign posting, and training required by 
paragraph (k) of tliis section shall be 
provided by October 1, 19*35.

(v) Housekeeping Housekeeping 
practices and controls required by 
paragraph (1) of this section shall be 
provided by October 1. 1995.

(vi ) Medical surveillance required by 
paragraph (in) of this suction shall be 
provided by October 1. 1995

(vn) The designation and training of 
competent persons required by

paragraph (o) of this section shall be 
completed by October 1.1995.
• • • « •

[FR Doc. 95-15790 Filed fi-27-95. 8 45 am)
Billing coop lsio-m-u

DEPARTMENT OF EDUCATION

34 CFR Pan 685
RIN 1640-ACOS

William 0. Ford Federal Direct Loan 
Program
agency: Department of Education. 
action: Final regulations

summary: The Secretary amends the 
regulations governing the William D. 
Ford Federal Direct Loan Program to 
add the Office of Management and 
Budget (OMb) control number to certain 
sections of the regulations Those 
sections contain information collection 
requirements approved by OMB The 
becretary takes this action to inform the 
public that these requirements have 
been approved, and therefore affected 
parties must comply with them. 
EFFECTIVE DATE: liiloi niaUvn collection 
requirements in the final regulations are 
effective on July 1. 1'3*33.
FOR FURTHER INFORMATION CONTACT: 
Rachel Edelstein. Policy Development 
Divis.liII. Olfice of Postsecor.dary 
Education. U S Department uf 
Education. G(>u lndi-p»-ndrii.'e Avenue. 
SW . (Koom ii>53. Ri Hi- j). Wasmngton, 
DC.. 20202-j40u. Tviup'iut.c (?U2) 703- 
9103 Individuals who u-e a 
'L'leCuiniiiuiiiCaUuus Gevico for the deaf 
1TDD) may c.dl the Federal Iirfurmaiiun 
Relay Service (TiRS) at l-ttu9-a77-H339 
between 8 a.m anil 6 p m Eastern lime, 
Monday through Friday 
SUPPLEMENTARY information: Final 
regulations for the William D Ford 
Federal Direct Loan Program were 
published on December I. 1*394 (59 FR 
61664). Compliance with iuloiman<>n 
collection rvquiiaiucnts in these 
regulations was dvlayod until those 
requirements were approved by OMB 
under the Paperwork Reduction Act of 
1980 OMB approved the information 
collection requirements on DMCi'trifier 7. 
1994. Those reqmri-rnenls will therefore 
become effective with the Other 
provisions of the regulations ori July 1, 
19*35.
Waiver of Proposed Ruleinaking

It is the practice oi the .Secretary to 
offer interested parties (he opportunity 
to comment on proposed regulations 
However, the publication of OMB 
control numbers is purely technical and

dues not establish substantive policy. 
Therefore, the Secretary has determined 
under 5 U.S.C. S53(b)(B). that public 
comment on the regulations is 
unnecessary and contrary to the public 
interest.
Lisi of Subjects in 34 CFR Part 685

Administrative practice and 
procedure. Colleges and univorsitioc. 
Education, Loan programs—education. - 
Reporting and recordkeeping 
requirements. Student aid. Vocational 
education

Dated. June 23. 1995.
David A. Lungauecker,
Assistant Secretary fbrPostseconda/y 
Education.

The Secretary amends Part 685 of 
Title 34 of the Code uf Federal 
Regulations as follows.

PART 60S—WILLIAM D. FORD 
FEDERAL DIRECT LOAN PROGRAM

1. The authority citation for part 685 
continues to read as follows:

Authority: 20 U.S.C. 1087a el seq . unless 
otherwise noted.

2. Sections 685 204, 685.2U6. 685.209, 
685.213, 685.214, 685.215. 6u5.301, 
685.302. 685.303. 685.309, and 685.401 
are amended by adding the OMB control 
number following thu section tu read as 
follows:
(Approved by the Office uf Management and 
Budget under c<»r.nut num bit 1840-06x2)

(FR TkjC 45— ls844 Filed 6-77 -N5 li 4S anil
UX.UNU coor aooa-o14*

ASSASSINATION RECORDS REVIEW 
BOARD

36 CFR Chapter XIV

Guidance on Interpreting and 
Implementing the President John F. 
Kennedy Assassination Records 
Collection Act of 1992
AGENCY: Assassination Records Review 
Board.
action: Final regulations.

SUMMARY: These final interpretive 
regulations provide guidance on the 
interpretation of certain terms included 
in the President John F Kennedy 
Assassination Records Collection Act oi 
1992 and on iinplementationof certain 
ot thu stature's provisions The final 
interpretive regulations make effective 
the proposed interpretive leguLnons 
previously published by ihe 
Assassination Records Review Board 
(Review Board) The Review Bdaid 
revised the proposed interpretive
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regulations after considering public 
comment received in writing and 
through testimony al public hearings 
convened by the Review Board.
Effective date; Those interpretative 
regulations oio effective June 28. 1995.
FOR FURTHER INI OHMATION CONTACT: 
T Jeremy Gunn. Acting General 
Counsel, Assassination Records Review 
Board. 600 E Street. NAV.. 2nd Floor, 
Washington. D.C. 20530. (202 ) 724- 
U(J88. fax (202) 724-0457.
SUPPLEMENTARY INFORMATION:
Background and Statutory Authority

The President John F. Kennedy 
Assassination Records Collection Act of 
1992, 44 U.S.C. 2107 (as emended) (JFK 
Act), established the President John F. 
Kennedy Assassination Records 
Collection (JFK Assassination Records 
Collection) at the National Archives and 
Records Administration (NARA). In 
establishing a process fur public 
disclosure of all records relating to the 
assassination. Congress created an 
independent Federal agency, the 
Assassination Records Review Board, 
that consists of five citizens appointed 
by tho President and confirmed by the 
Senate in 1994.-Under the JFK Act. the 
Review Board is empowered to decide 
“whether a record ronsritutos an 
assassination record " 44 U S.C 
2107.7(i)(?J(A). Congress intended that 
tho Review Board "issue guidance to 
assist in articulating the scope or 
universe of assassination records." 
President |nhn F Kennedy 
Assassination Records Collection Act of 
1992. S. Rep. 102—328. l02d Cong . 2d 
Sase. (19921 at 21. These final 
interpretive regulations, a proposed 
version of which were published at 6u 
FR 7506-7508 (Feb. a. 1995). comply 
with that mandate.

The Review Board’s goal in issuing 
this guidance is to implement 
congressional intent that the JFK 
Collection contain "the most 
comprehensive disclosure of records 
related to the assassination of President 
Kennedy.” S. Rep 102-328. supra at 18. 
The Board is also mindful of Congress’s 
instruction that the Board appfy a 
"broad and encompassing” working 
definition of "assassination record" in 
order to achieve the goal of assembling 
the fullest historical record on this 
tragic event in American history and on 
the investigations that were undertaken 
in the assassination’s aftermath. The 
Board recognizes that many agencies 
began to organize and review records 
responsive to die JFK Act even before 
the Board was appointed and began its 
work. Neveitheless. the Board’s aim is

that tfiis guidance will aid in the 
ultimata assembly and public disclosure 
u(the fullest possible historical record 
on this tragedy and on subsequent 
investiKanons and inquiries into it.

The final interpretive regulations are 
intended to identify comprehensively 
the range of lecords reasonably related 
to the assassination of President 
Kennedy and investigations undertaken 
in its aftermath. The final interpretive 
regulations are also intended to aid in 
the consistent, effective. and efficient 
implementation of thu JFK Act and to 
establish procedures for including 
assassination records in the JFK 
Assassination Records Collection 
established by Congress and housed at 
NARA’s facility in Collegu Park. 
Maryland;
Notice and Comment Process

Thu Review Board sought public 
comment on its proposed mti-ipretive 
regulations and set a thirty-day period, 
which ended on March 10, 1995, for the 
puqxise of receiving written comments. 
The Review Board also heard testimony 
at public hearings on aspects ol the 
proposed interpretive regulations. In 
addiuon, the Review Board sent copies 
of tfie proposed interpretive regulations 
to agencies known to have an interest in 
and to be affected by the Review Board’s 
work, particularly those that either 
created or now hold assassination 
records, and to the appropnato oversight 
committees in Congress. Tire Review 
Board also sent notices of the proposed 
interpretive regulations and request fur 
comments to many organizations and 
individuals who have deibur'.Uiated an 
interest in the release of materials under 
tfie JFK Act ui who have engaged in 
research into the assassination of 
President Kennedy

The Review Board received written 
comments on tfie proposed interpretive 
regulations from four Federal agencies, 
three state and local government 
entities, and twenty-one private 
individuals and organizations with an 
interest in the Review Board’s work. 
Federal agencies providing written 
comments include the Fudeial Bureau ot 
investigation (FBI), the Central 
Intelligence Agency (CIA). NARA, and 
the Department of State Stale or local 
government entities providing written 
comments include the Dallas (fexas) 
County Commissioner's Court, the 
Dallas County Historical Foundation, 
and the City of Dalia-, Records 
Management Division of theOlfice of 
the City Secretary

Prior to publication of the proposed 
interpretive regulations, the Review 
Board heard testimony at a public 
hearing held at the Review Board's

offices on December 14,1994. from 
representatives of NARA on the 
question of including artifacts in the 
scope ol the term "assassination 
record." After publication of the 
proposed interpretive regulations and 
before expiration of the comment 
period, the Review Board heard 
testimony at a public hearing on March 
7. 1995. from the FBI and from several 
individuals and representatives of 
pnvate organizations on their views 
regarding the text of the proposed 
interpretive regulations. Copies of all 
written comments received and 
transcripts of public testimony on the 
proposed interpretive regulations were 
placed in the public reading room at the 
Review Board’s offices and made 
available for inspection and copying by 
the public upon request.

At a public meeting livid on Muy 3. 
1995. for which noticv was timely 
published in the Federal Register 
pursuant to the piovisiuns of the 
Government in tiro Sunshine Act. the 
Review Boaid considered a final draft of 
these interpretive rvgulatiuns That 
discussion draft incorporated many of 
the comments received by the Review 
Board on the proposed interpretive 
regulations The Review Board 
unanimously voted to adopt the text of 
the discussion draft as its final 
interpretive regulations Thu approved 
text is. with a few niinur corrections that 
do not change the substance, published 
here
Response to Comments

The Kevre-w Board found very helpful 
the thoughtful arid, in many cases, very 
detailed comments submitted on tire 
proposed interpretive regulations 
Nearly all ol the commentators 
expressed support fot what they 
characterized as the proposed 
interpretive regulations’ 
comprehensiveness and flexibility. All 
comments submitted were carefully 
studied and considered by the Revre-w 
Board Submitters made both 
substantive and technical suggestions, 
many of which were incorporated into 
the interpretive regulations as issued 
here m final form. The summary below 
includes the principal substantive 
comments received and the Review 
Board's responses thereto.

Comment. The proposed language of 
1400 1(a) is unduly restrictive because 

the phrase "may have led to the 
assassination” requires at least a 
potential causal link to the 
assassination Moreover, determining 
whether there is a causal link would 
requne the Review Board to evaluate the 
validity of competing accounts of what
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led to the assassination of President 
Kennedy

Response A number of commentators 
put forward criticisms along these lines. 
Some of these commentators suggested 
that some form of a "reasonably related" 
stondard be substituted for the "may 
have led to" language, while others 
suggested alternative formulations (e g. 
"that may shed fight oil the 
assassination"). In adopting and , 
eventually applying a "reasonably ' 
related" standard, the Review Board 
does not seek to endorse or reject any 
particular theory ol the assassination of 
President Kennedy, although such 
theories tuay inform tho Review Board's 
search for records reasonably related to 
tho assassination and investigations into 
it. The Review Board beliuvus that 
$ 1400.1(a). as now wordud. advances 
that eilurt and will promote a consistent 
broad interpretatiun and 
implementation of the JFK Act.

Comment: The proposed language of 
§ 1400.1(a) is tuo broad and oponended. 
A more specific nexus to tho 
assassination of President Kennedy- 
should bu required.

Response. As its text and legislative­
history make clear, the JFK Act 
contemplates that the Review Board 
extend its search for relevant records 
buyond what has boon compiled or 
reviewed by previous investigations II 
is inuvltublo. therefore, that the Review 
Board must exercise judgment in 
determining whether such records 
constitute "assassination records." The 
Review Board regards its "reasonably 
related" standard as sulllcieut to ensure 
that agencies are not overburdened with 
identifying and reviewing records that, 
if added to the JFK Assassination 
Records Collection, would not advance 
tho purposes of the JFK Act

Comment Section 140U t should 
specifically include as assassination 
records any records pertaining to 
particularly identified individuals, 
organizudous, events, etc.

Response: The Review Board 
determined that, in almost every case, 
the types of records commentators 
sought to add wen* already adequately 
covered by £ 1400.1 as proposed. 
Accordingly, the Review Board declined 
to include records or record groups al 
the level of specificity urged by these 
commnntaturs because doing i.o might 
limit the scope of tho Interpretive 
regulations as applied initially by other 
agencies, or otherwise might prove 
duplicative or confusing Howuvur. the 
Review Hoard welcomes and encourages 
suggestions from the public as to 
specific records or reco'd gioups that 
may constitute assassination records, 
and intends to pursue such leads.

including those provided in thu written 
comments to the proposed interpretive 
regulations

Comment: Section 1400 2(a) is vague 
and overly broad in describing the scope 
of additional records and Information

Response The Rbv.»w board lias 
added language to clarify that die 
purpose of requesting additional records 
and information under § 1400.2(e) is to 
identify, evaluatu. or interpret 
assassination records, including 
assassination records that may not 
initially have been identified as such by 
an agency The Review Board also has 
added language to indicate that it 
intends to implement this section 
through written requests signed by its 
Executive Director. The Review Board 
contemplates that, with regard to such 
requests, its staff will work closely with 
entities io which such requests are 
addressed to implement the JFK Act 
effectively and efficiently.

Comment. The scope of additional 
records and information should 
specifically include records and 
inionnation that:
—describe agencies' methods of 

searching for records:
—describe reclassification, transfer, 

destruction, or other disposition of 
records; or

—do not constitute assassination 
records, but have- the potunliul to 
enhance, enrich, and lnoailen the 
historical record of thu assassination. 
Response. To the extant that the 

inclusion of records and information of 
the types described would assist the 
Review Board in meeting its 
responsibilities under thu JFK ?.ct, the 
Review Board has wdopiad the suggested 
language

Comment. The scope of 
"assassination records" under § 14U0 1 

and "additional records and 
information" under § 1400.2 should not 
extend to state and local guVumniHiit or 
to private records that are not in the 
possession of the Federal government.

Response The Review Board 
considered such comments carefully, 
but concluded that the terms of the JFK 
Act preclude the narrower reading o( 
the Review Board's responsibilities 
urged by such comments. Section 
1400.6 alloivs the Review Board, in its 
discretion to accept copies in Iren of 
originals The Review Board believes 
that this flexibility addresses the 
concerns of some commentators about 
the removal uf original rerurds already 
housed, for examplu, in statu or local 
archives

Comment: Section 1400.3 should 
include as sources of assassination 
records and additional records and

iniunnation individuals and ' 
corporations that possess such material 
even if not obtained from sources 
identified in paragraphs (a) through (e) 
thereof, and should specifically include 
individuals and corporations that 
cunlractod to provide goods or services 
to the government.

Response: The Roviow Board has 
added paragraph (I) to this section in 
response to those comments. The 
Review Board has concluded that, in 
view of paragraph (f), specifically 
identifying government contractors or 
other private persons would be 
unnecessary and redundant.

Comment. NARA contended that • 
§ 14004 should not include artifacts 
among tho types of materials included 
in the term "record." Treating artifacts 
as "records'* would be contrary to 
NARA's accustomed practice and thu 
usage of the term "records" in oilier 
areas ol Federal records law and would 
result fn substantial practical 
difficulties.

Response: The Review Board has 
carefully considered NARA's objections 
to the inclusion of artifacts as "records," 
but decided that this inclusion is 
necessary to achieve die purposes of the 
JFK Act. Tho Review Board notes that 
artifacts that bocamo exhibits to thu 
proceedings of the Warren Commission 
have long boon (n the custody of NAKA, 
and decided that these artifacts should 
remain in the JFK Assassination Records 
Collection. The Review Board further 
buhuvos that the unique issues ol public 
trust and credibility uf govurnment 
processes that prompted enactment ol 
the JFK Act require that artifacts be 
included within th* JFK Assassination 
Records Collection. Tho strong support 
that commenting members of the public 
gave to this position reinforces this 
conclusion. The Review Board included 
in its proposed regulations, and retained 
in i 1400.7(b)—(c) of tho final 
interpretive regulations, language 
intended to address NARA's concerns 
about potential copying requirements 
and preservation issues unique lo 
artifacts.

Comment: Section 1400.5 should be 
modified lo allow agencies to withhold 
from the JFK Assassination Records 
Collection material that is not related to 
the assassination of President Kennedy, 
oven though it appears in a record that 
contains other material that is related to 
the assassination of President Kennedy.

Response: It remains the intent ol this 
section to mak.i clear lo agencies that, as 
a rule, entire records. and not parts 
thereof, arc to become part of the jFK 
Assassination Records Collection.-The 
purpose of requiring that records be 
produced in their entirety is to nnsuru
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that the context and integrity of the 
records be preserved. Oiuy In rare 
instances will (ho Review Board assent 
to withholding particular information 
within an assassination record on the 
ground,that such information is not 
relevant to the assassination. Section 
140u.$ has been modified to clarify that, 
although tlie Review Board may allow 
this practice in extraordinary 
Circumstances, this deterniinetion is 
within the sole direction of the Review 
Board.

Comment: Tho discussion of originals 
and copies in § 1400.G is, in vorious 
respects, unclear and confusing.

Response: The Review Board nude 
extensive changes to this section to 
address these concerns and to achieve 
greater internal consistency. The Review 
Board's intent in this section is to 
express its strong preference for 
including original records in tho JFK 
Assassination Records Collection, but 
also its understanding that, for a voriuty 
of reasons, there may be situations 
where a copy instead of the originul of 
an assassination record may be mure 
appropriate for inclusion in the 
Collection.

Comment: Section 1400.6 should be 
clarified as to whether "record copies" 
of Fodoral agency may be included tn 
the JFK Assassination Records 
Collection.

Response: The Review Board lias 
modified § 1400.6(a)(1) to clarify that 
the Review Boaid may determine that 
record copies may be included in the 
Collection.

Comment: The Catalog of 
Assassination Records (COAK) 
described in § 1400 H should consist of, 
or be replaced by, the database and 
finding aide prepared by the Federal 
agencies tn possession of assassination 
records.

Response This and other comnients 
received regarding the proposed 
§ 1400.8 indicated soma confusion as to 
the intent and operation of the 
mechanism established in this section 
For this reason, tho Review Board 
decided to replace tho term "Catalog ul 
Assassination Records" with the term 
"Notice of Assassination Record 
Determination" (NARD). and to redraft 
this section to clarify thu Roviow 
Board's intent to use the NARD 
mechanism simply to document tho 
Review Board's ongoing determinations 
that, in addition to records explicitly 
enumerated in the JFK Act as 
assassination records (e g , records 
reviewed by the 11SCA) oi identified bj 
Federal agencies in their own searches, 
certain other records also are 
assassination records to be included in

the JFK Assassination Records 
Collection.
Section by Section Analysis
Scope of Assassination Record '

As discussed above with regard to the 
public comments, subparagraph (a) of 
§ 1400.1 has boon modified to adopt a 
"reasonably related" standard and the 
term "Catalog of Assassination Records" 
has been replaced with "Notice of 
Assassination Record Determination" in 
subparagraph (b)(3) The final 
interpretive regulations also incorporate 
suggested technical changes, including 
edits for claiificatiou and revision of 
this section's title to mate it mote 
precise.
Scope of Additional Records and 
Information

The title of § 14UU.2 was revised to 
conform to the new title ul § 1400.1. 
Additional editing changes were made 
for clarity A new subpart (6) was added 
to subparagraph (u) and a new 
subparagraph (f) was added after 
consideration of coinnionts that noted 
the potential exclusion of certain 
categories from the scope of this section 
in the proposed interpretive regulations. 
The Review Board has added language 
in (ho final interpretive regulations tn 
clarify that the purpose of this section 
is to aid in identifying, evaluating or 
Interpreting assassination records, 
including assassination records that 
may not initially have been identified 
by tui uguncy. The Review Board also 
has added language to suggest that it 
intends to implement this section 
through written requests signed by the 
Review Board's Executive Director.
Sources of Assassination Records and 
Additional Records and Information

A naw subparagraph (g) was added to 
§ 1400.3 after consideration of 
comments noting the potential 
exclusion of records created by 
individuals or corporations or obtained 
from sources other than those already 
identified in Lite previous 
subparagraphs
Types of Materials Included in Scope of 
Assassination Record and Additional 
Records and Information

No substantive change has been made 
to § 1400.4 as it appeared in tile 
proposed interpretive regulations

Rei/uitement That Assassination 
Hecords be Released in Their Entirety’

Language Las haeri added Io § 1400.5 
to permit the Review Hoard, in its sole 
discrutiuii. lu hIIuw release of only part 
of an assassination record where such 
partial refoasr is sufficient to comply

with the intent and purposes of the JFK 
Act.
Originals and Copies

Extensive changes were rnado to 
§ 1400.6 for reasons of clarify and 
internal consistency. The Review Board 
also incorporated in the final 
interpretive regulations language 
clarifying that "record copies" of 
Federal agency records may be included 
in (he JFK Assassination Records 
Collection and addressing the important 
issue of preservation requirements. In 
this respect, the Review Board sought to 
treat records in various media in a 
moans appropriate to the unique 
characteristics of each medium.
Additional Guidance

In the light of comments received, the 
Review Board extensively revised 
§ 1400.7. Suh|iaragniph (d). as it 
appeared in the proposed interpretive 
regulations, has been broken into tliree 
subparagraphs—new subparagraphs (d). 
(e). and (f)—to avoid potential confusion 
and to add clanty. Thu intent of these 
subparagraphs is to make clear that all 
files on an individual, event, 
organization or activity are to be made 
available to the Review Board regardless 
of the labels on the files, where the 
records may be found, or whether they 
reflect the true name or identifier uf the 
individual, event orguuizatiun. or 
activity.

Subparagraphs (b) and (c) § 1400.7 
were included in thu proposud 
interpretive regulations and retained in 
the final interpretive regulations in 
order to address concerns expressed by 
NARA regarding tho inclusion of 
artifacts in the scope of the material 
deemed "assassination records." By 
including these subparagraphs, thu 
Review Board wishes to make it clear 
that it believes the JFK. Act establishes 
unique standards as to tho records to be 
included in the JFK Assassination 
Records Collection. By including 
artifacts as a typo of "assassination 
record," the Review Board seeks to 
fulfill its mandate front Congress to 
assemble all materials reasonably 
related to the assassination in thu JFK 
Assassination Records Collection. It is 
not intended that the inclusion here of 
artifacts fol puiposes of implementing 
the JFK Act should be construed to 
affect the implementation of other 
records laws. Suhpnra>;raph (c) is 
intended to ensure that all artifacts in 
the collection are preserved for posterity 
and that public access be provided to 
those artifacts in a manner consistent 
with their preservation. The Review 
Board encourages NARA to set out in 
writing the terms and conditions under
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which access to such materials shall be 
allowiei.

Jniyil^menting the JFK Act—Notice of 
Assassination Hecords Determination

The Review Board has replaced the 
tann “Catalog of Assassination Records" 
that appealed in the proposed, 
interpretive n^tilationsand redrafted 
§ 14008 to clarify the Review Board's 
intent. In the final interpretive 
regulations, the Review Board ' 
substitutes the term NARD for prior 
references to a "catalog."

1‘ape-rwarl. lieduction Act Statement.

The regulation is not subject to the 
provisions of die Paperwork Reduction 
Act of l‘JUO (44 U.S.C. 3501 ctseq] 
because it does to contain any 
irtfonnaLoii collection requirements ■ 
within die meaning of 44 (J.S.C.. 
3302(4).

He^ulatory Flexibility Act Certification

As required by the Regulatory 
Flexibility Act of 1980 (RFA). 5 U.S.C. 
601—612). the Board certifies that this 
rule, if adopted, will not have a 
signi hcant economic impact on a 
substantial number of small entities and 
that, therefore, a regulatory fluxibihty 
analysis need not be prepared. 5 U.S.C. 
005(b). The proposed rule would not 
impuse any obligations, including any 
obligations on "small entities," as set 
forth in 5 U S C 601 (J) of the 
Regulatory Flexibility Act. or within the 
definition of "small business." as found 
in 15 U S C 632, or within the Small 
Business Si7« Sl.nidards in regulations 
issued by the Small Business 
Administration and codified in 13 CFR 
part 121.

lieview by OMB

This regulation has been reviewed by 
OMR under Executive Order l?.Hf,6.

List of Subjects in 36 CFR Part 1400

Administrative practice and 
procedure. Archives and ifecords

Accordingly. the review Board hereby 
establishes a new chapter XIV in title 36 
of the Code of Federal Regulations to 
read as follows

CHAPTER XIV—ASSASSINATION 
RECORDS REVIEW BOARD

PART 1400—GUIDANCE FOR . 
INTERPRETATION AND 
IMPLEMENTATION OF THE 
PRESIDENT JOHN F. KENNEDY. 
ASSASSINATION RECORDS 
COLLECTION ACT OF 1992 (JFK ACT)

Sec.
1400.1 Scope ot assassination record .
1400.2 Scope of additional records and 

information.
1400.3 Sources of assassination records and 

additional records and Information.
1400.4 Types of materials Included Ln scope 

of assassination record and additional 
records and Information.

1400.5 Requirement that assassination, 
records be released In their entirety..

1400.6 Originals and copies.
1400.7 Additional guidance.
1400.8 Implemenung the JFK Act—Notice 

of Assassination Record Designation •
Authority. 44 U.S.C. 2107.

$ 1400.1 Scope of auuuaslnution record.* ■
(e) An assassination record includes, 

but is not limited to, all lecords, public 
and private, regardless of Low labeled or 
identified, that uucuilieilt. describe, 
report on, analyze or interpret activities, 
persons, or events reasonably related to 
the assassination of President |ohn F 
Kennedy end investigations of or 
inquiries into the assassination.

(Li) An assassination recoid further 
includes, without limitation:

(1) All records as defined in Section 
3(2) of the JFK Act,

(2) All lecords collected by or 
segregated by all Federal, alate, enj 
local government agencies in 
conjunction with any investigation or 
analysis of or inquiry into the 
assassination ol President Kennedy (for 
example, any intra-agency investigation 
ur analysis of or mquiiy into the 
assassination, any inteiagency 
communication regarding the 
assassination, any request by the House 
Select Committee on Assassinations to 
collect documents and other materials; 
or any inter- or intra-agency collection 
or segregation of documents and other 
materials).

(3) Ollier records or groups of records 
listed in the Notice of Assassination 
Record Designation, as described in 
§ 1400.8 of tins chapter.

§ 1400.2 Scope at additional records and 
Information

Thu term additional records and 
information includes

(a| All documents used by 
government offices and agencies doling 
their declassification review uf '
assassination records as well as all other 
documents, indices, and other material

(including but not limited to those that 
disclose cryptonyius. code names, or 
other.identifiers that appear.in. 
assassination records) that the 
Assassination Records Review Hoard 
(Review Bimrd) has a reasonable basis to 
beliovM may constitute an assassination 
record or would assist in the ' 
identification, evaluation or 
interpretation of an assassination, 
record. The ReviewBoard will identify 
in writing those records and other - 
materials it intends to seek under this 
section

(b) All training manuals, instructional 
materials, and guidelines created or 
used by thuagunciuc in furtherance of 
thuir review of assassination records.

(c) All hecords. Usts. and documents ■ 
describing the procedure by which thor 
agencies ideuufiud or soloctod 
ascocslnotlon records for review.

(d) Organizational charts of. 
government agencies.

(e) Records necessary arid sufficient to 
describe the agency's: -

(1) Records policies and schedules;
(2) Filing systems and organization;
(3) Storage facilities and locations;
(4) Indexing symbols, marks, codes, 

instructions.guidolinoc, methods, and 
procedures;

(5) Search methods and. procedures 
used in the performance of the agencies' 
duties under the JFK Act; and

(6) Reclassification to a higher level, 
transfer, destruction, or other 
information (e g, theft) regarding the 
status of assassination records.

(D Any other record that does not fall 
within the scope of assassination record 
as described in § 1400 1. but which has 
the potential to enhance, enrich, and 
broaden the historical record of the 
assassination.

§ 1400.3 Sources of assassination records 
and additional records and Informobon.

Assassination records and additional 
lecoids and information may be located 
at. or under the control uf. wilbuut 
limitutiou:

(a) Agencies, offices, and entities of 
the executing, legislative, and judicial 
branches of thu Federal Government;

(b) Agencies, offices, and entities of 
die executive, legislative, and judicial 
branches of state and local governments:

(c) Record repositories and archives of 
Federal, state. and local governments, 
including presidential libraries;

(d) Record repositories and archives 
of universities. libraries, historical 
societies, and other similar 
organizations.

(e) Individuals who possess such 
recuids by virtue ot service with a 
government agency, office, or entity;

If) Persons, including individuals and 
corporations, who have obtained such
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records from sources identified in 
paragraphs (a) through (o) of this 
section,

(g) Persons, including individuals and 
corporations, who have themselves 
created or have obtained such records 
from sources other than those identified 
in paragraphs (a) through (u) of this 
section;

(h) Federal, state, and local courts 
where such records are being held 
under seal; or
_ (i) Foreign governments.

$1400.4 Types of nwtoduls included In 
scope of assassination record and 
additional records and Information.

The term record in assassination 
record and additional records and 
information includes, for purposes of 
interpreting and implementing the JFK 
Act:

(a) papers, maps, and other 
documentary material;

(b) photographs;
(c) motion pictures;
(d) sound ond video recordings;
(ej machine readable information in 

any form, and
(f) artifacts

$ 1440.5 Requirement that assassination 
records ba released in their entirety.

An assassination record shall be 
released in its entirety except fur 
portions specifically postponed 
pursuant to the grounds for 
postponement of public disclosure of 
records established in § 2107.6 of the 
JFK Act. and no portion of any 
assassination record shall be withheld 
from public disclosure solely on 
grounds of non-relevanca unless, in the 
Reviow Board's sole discretion, release 
of pert of a record is sufficient tn 
comply with the intent and purposes of 
ihc JFK Act
$ 1400.6 Originals and copies.

(a) For purposes of determining 
whether originals or copies of 
assassination records will be made part 
of the President John F. Kennedy 
Assassination Records Collection (JFK 
Assassination Records Collection) 
established under the JFK Act. the 
following shall apply'

(1) In tile case or papers, maps. and 
oilier documentary materials, die 
Review hoard may determine that 
record copies oi government records, 
either the signed original, original 
production or a reproduction that has 
been treated as the official record 
maintained to chronicle government 
functions or activities, may tie placed in 
the JFK Assassination Records 
Collection;

(2) In die case oi other papers, maps, 
and other documentary material. trie

Review Board may dutonnine that a true 
and accurate copy of a record in lieu of 
the original may be placed in the JFK 
Assassination Records Collection;

[3] In the case of photographs, the 
original negative, whenever available 
(otherwise, the earliest generation print 
that is a true and accurate copy), may be 
placed in the JFK Assassination Records 
Collection;

(4) In the case of motion pictures, tho 
camera original, whenever available 
(otherwise, the earliest generation print 
that is a true and accurate copy), may be 
placed in the JFK Assassination Records 
Collection;

(5) In the case of sound and viduo 
recordings, the original recording, 
whenever available (otherwise, the 
earliest generation copy that Is a true 
and accurate copy), may be placed in 
the JFK Assassination Records 
Collection; ■

(6) In the case of machine-readable 
in formation, a true and accurate copy of 
the original (duplicating all information 
contained in the originaland in a format 
that permits retrieval of the 
information), may be placed in the JFK 
Assassination Records Collection, and

(7) In the case of artifacts, the original 
objects themselves may be placed in the 
JFK Assassination Records Collection.

fb) To the extent records from foreign 
governments are included in the JFK 
Assassination Records Collection, 
copies of the original records shall be 
sufficient for inclusion in the collection.

(C) In cases where a copy. as defined 
in paragraph (a) of this section, is 
authorized by the Review Board to be 
included in the JFK Assassination 
Records Collection, the Review Board 
may require that a copy be certified if. 
m its discretion, it dutuimines a 
certification to U necessary to ensure 
tho integrity of the JFK Assassination 
Records Collection, bi cases where an 
original, as defined in paragraph (a) of 
this section. Is required for inclusion in 
the JFK Assassination Records 
Collection. the Review Board may. at its 
discretion, accept Ltie bast available 
copy. In such cases that records 
included in the JFK Assassination 
Records Collection, whether originals or 
copier., contain illegible portions, such 
records shall have attached thereto a 
certified transcription of the illegible 
language to the extent practicable.

(d) For purposes of implementing the 
JFK Act. the turm copy means a true end 
accurate photocopy duplication by a 
means appropriate to the medium of the 
original record that preserves and 
displays the integrity of the record and 
tlie inloimotion contained in it.

(e) Nothing in this section shall uo 
mterpretud to suggest that additional

copies of any assassination records 
contained in the JFK Assassination 
Records Collection are not also 
assassination records that, at the Review 
Board's discretion, may also be placed 
in the JFK Assassination Records 
Collection.

(1) Nothing tn this section shall be 
interpreted to prevent or to preclude 
copies of any electronic assassination 
records from being reformatted 
electronically in order to conform to 
different hardward and/or software 
requirements of audiovisual or machine 
readable formats if such is the 
professional judgment of the National 
Archives and Records Administration.

$ 1400.7 Additional guidance.
(a) A government agency, office, or 

entity includes, for purposes of 
interpreting and implementing the JFK 
Act, all current, past, and fonnor v 
departments, agencies, offices, 
divisions, foreign offices, bureaus, and 
deliberative bodies of any Federal, state, 
or local government and includes all . 
inter- or Intra-agency working groups, 
committees, und meetings that possess 
or created records relating to the 
assassination of President John F. 
Kennedy.

(b) The inclusion of artifacts in the 
scope of the term assassination record is 
understood io apply solely to the JFK 
Assassination Records Collection and to 
implement fully the terms of the JFK 
Act and hes no direct or indirect bearing 
on the interpretation or implementation 
of any other statute or regulation.

(cl Whenever artifacts are included in 
tho JFK Assassination Records 
Collection, it shall be sufficient to 
comply with the JFK Act if the public 
is provided access to photographs, 
drawings, or similar materials depicting 
the artifacts. Additional display of of 
examination by the public of artifacts tn 
the JFK Assassination Records 
Collection shall occur under tho terms 
and coudifiuns established by die - 
National Archives and Records 
Administration to ensure their 
preservation and protection (or 
posterity.

(d) Thu terms and. or. any. all, and the 
plural and singular forms of nouns shall 
be understood in their.broadest and 
inusl inclusive sense and shall not be 
understood to bo terms of limitation.

(e) Unless the Review Board in its sole 
discretion directs otherwise, records 
that are identified with respect to a 
particular person shall include all 
records relating to that person that use 
ur reflect lire true name or any other 
name, pseudonym. codeword, symbol 
number, ciyptonyni, or alias used to 
identify that person
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(fl Unless the Review Board in its sole 
discretion directs otherwise, records 
that are identified by the Review Board 
with respect to a particular operation or 
program shall include all records, 
pertaining to that program by any other 
name, pseudonym, codeword, symbol, 
number, or cryplonym
§ 1400.8 implementing the JFK Act— 
police of A&Mssinetion Record 
Designation.

(a) A Notice of Assassination Record 
Designation (NaRD) shall be the 
mechanism for the Review Board to 
announce publicly its deleiruination 
that a record or group of records incuts 
the definition of assassination records.

(b) Notice of all NAROs will bo 
published in the Federal Register 
within 30 days of the decision to 
designate such records as assassination 
records.

(c) In determining Io designate surh 
records as assassination records, tire 
Review Board must duUimiiriu that the 
record or group of recoid will more 
likely than nut enhance,. enrich, and 
broaden the historical record ol the 
assassination.

tlaled- June 22. IMS
David G Maxwell,
Executive Director Assassination Records 
Review Board.
|EK Doc 95-15819 Filed 6-27-95; 8 45 uni
BILLING COOt OOZU-IO-M

department of the interior

National Park Service

36 CFR Pan 7

RIN 1024-AC14

National Capital Region Parks; Special 
Regulations; Correction
agency; National Park Service, Interior. 
action: Correction to final regulations

SUMMARY; This document contains a 
ronection to tire final regulations which 
were published Friday. April 7, 1995 
(6(1 FR 17639). The regulations limit the 
sales on Federal park land to books, 
newspapers, leaflets. pamphlets, buttons 
and bumper .stickers and set standards 
for sites, stands and structures used in 
such sales within National Capital 
Region Parks.
EFFECTIVE DATE: May 8. 1995
FOR f URTHEH INI OHM Al ION CONI ACK 
Sondra Alley. Associate Keipunal 
Direcioi. Public Aflairs and Tourism. 
National Capital Region, National Park 
Service. 1100 Ohio Drive SW . 
Washington. DC. (20?) 619-7223

SUPPLEMENTARY INFORMATION:
Need for Correction

As published, the final rule contains 
one error which may prove, to be 
misleading and is in need of correction.
Correction uf Publication

Accordingly, the publication on 
Friday. April 7, 1995 (60 FR 17639) of 
the final regulation. FR Doc. 96-6599. 
for National Capital Region, is corrected 
as follows.

In the FR Doc. 95-6599. appearing on 
pogo 17649 in the issue of Friday. April 
7. 1995. the words "the introductory 
text of treed tu be added after the word 
"revising" that appears in the first 
column, beginning on the ninth line, 
which now reads "2. Section 7.96 is 
amended by revising paragraph (k)(2) to 
read as folloivs:” is corrected to read "2. 
Section 7.96 is amended by revising the 
introductory text ol paragraph (k)(2) to 
read as follows:”

Dated-June >2. 1993
Rick Gali:.
Acting Chie}. Hanger Activities Division 
IFK Doc. 95-15741 Filed 6-21-95. 8.45 anil
BILLING COM 411O-7O-O

environmental protection
AGENCY

40 CFH Parts 52 and 81 
[A-l-TRL-6249-6]

Clean Air Act Promulgation of 
Extension of Attainment Date for 
Ozone Nonattainmiint Area; Maine
AGENCY: Environmental Protection 
Agency (EPA). 
ACi ion: Final rule

SUMMARY: EPA is extending the 
aiuuitnuni dale for die Huncoek arid 
Waldo Ccm’liuj. a marginal ozone 
nuriattaininent area in Maine to 
November 15. 1994. This extension is 
based m part on monitored air quality 
readings lot the nitir>iiid ambient air 
quality standard tor ozone during 1993. 
This nonce also updates tables in 4b 
CFR 52.1024 and 40 CFR 01.320 
concerning attainment dates in the State 
of Maine
EFFECTIVE DATE: This extension heroines 
effective July 26. 1995.
FOR FURTHER INFORMATION CONTACT; 
Richard P. Burkhart. Air. Pesticides and 
Toxics Management Division. U.S. 
Environmental Protection Agency.
Region I. JFK Federal Bldg.. Boston, MA 
02203. Phone. 617-565-3244
SUPPLEMENTARY INFORMATION: On Fob 
22. 19*15 (60 FR 98 13). EPA published

a notice of proposed rulemaking (NPR) 
for the Slate of Maine. The NPR 
proposed extending the attainment 
deadline for ozone for Hancock and 
Waldo Counties, and usked for public 
comment. No Comments were received.
CAA Requirements and EPA Actions 
Concerning Designation and 
Classification

Section 107(d)(4) ol the Clean Air Act 
as amended in 1990 (CAA) required the 
Steles and EPA to designate areas as 
attainment, nonatlainnient. or 
unclassifiablu for ozunu ar. wnll as other 
pollutants for winch national ambient 
air quality standards (NAAQS) have ’ 
been set. Section 161(a)(1) (table 1) 
required that ozone nonattainmcrit areas 
be classified as marginal, moderate, 
serious, severe, or extreme, depending' 
on their air quality.

In a series of Federal Register notices. 
EPa completed this process by 
designating and classifying all areas of 
tho country fur ozone. See. eg . 56 FR 
51)694 (Nov. G. 1991); 57 FR 5G762 (Nuv. 
30. 1992): 59 FR 18*jG7 (April 21, 1994)

Areas designated nonaltuinrncnl for 
ozone are required to rueet attainment 
dates specified under the Act For areas 
classified marginal through extreme, tha 
attainment dales range from November 
15. 1993 through November 13. 2010. A 
discussion of the attainment dates is 
found in 57 FR 13498 (April 16. 1992) 
(tha General Preamble).

The Hancock and Waldo Counties, 
Maine area was designated 
nonatlainnient and classified marginal 
for ozone pursuant to 56 FR 58n94 (Nov. 
6, 1991). By this classification, its 
attainment date became November 15. 
1993.
CAA Requirements mid EPA rketions 
Concerning Meeting the Attainment 
Date

Section 181(b)(7)(A) requires the 
Administrator, within six months of the 
attainment date, to drh rinirn whithi r 
ozorre nanattainment areas attained the 
NAAQS For ozone. EPA detaiminus 
attainment status on the basis of the 
ex [reeled number of excix-dances ol the 
NAAQS over tho three year period up 
to. and including, the attainment date. 
See General Preamble. 57 FR 1.1506 In 
the case of ozone marginal 
noriailainment areas, tho three yoar 
period is 1991-93. CAA section 
181(b)(2)(A) further stales that, fur areas 
classified as marginal, moderate, or 
serious, if the Administrator determines 
that the area did not attain the standard 
by its attainment date, the area must be 
reclassified upwards.

However. CAA section 181(a)(5) 
provides an exemption from these hump




